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SUNSHINE ACT MEETINGS 


59810 


EVIDENTIAL BREATH MEASUREMENT DEVICES 

D.OT/NHTSA notice amending qualified products list - 
effective 11-21-77. 


GOVERNMENT RELIANCE ON PRIVATE 
ENTERPRISE 

OMB/OFPP notice proposing changes in policy (Part II 
of this issue). 


VALUATION OF PLAN BENEFITS 

Labor/PBGC interim regulation adopting additional 

PBGC rates; effective 11-21-77. 

Labor/PBGC proposes rates and factors; comments by 

1 O Ol *7 "7 J 


59753 

59760 


FOREST SERVICE PROGRAMS 

USDA/FS seeks public participation in the formulation 
of standards, criteria and guidelines; comments by 
1-20-78 . 


59762 


PRIVACY ACT 

PS corrects and revises a system of records; effective 
11—18—77 (Part IV of this issue). 


TREASURY SECURITIES 

Treasury/Secy announces auction of Series W-1979 
notes .. 59800 


U.S. SERVICE INDUSTRIES IN WORLD 
MARKETS 

Office of Special Representative for Trade Negotiations 
solicits comments on priorities for U.S. negotiators. 59784 


CERTAIN WOOL TEXTILE PRODUCTS OF MACAU 

CITA controls import levels; effective 11-21-77. 59773 


MEETINGS— 

CRC; Alaska Advisory Committee, 12-9-77. 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, Foreign Availability Subcom¬ 
mittee, 12-13-77. 

Electronic Instrumentation Technical Advisory Com¬ 
mittee. 12-6-77. 

Semiconductor Technical Advisory Committee 

12—8—77 . 

DOD/Secy: President's Commission on Military 
Compensation, 12-7-77. 


59770 

59772 

59771 

59772 

59773 


CONTINUED INSIDE 








































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

m 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier llling Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

“Dial - a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


HEW/OE: Advisory Committee on Accreditation and 

Institutional Eligibility. 12-13 thru 12-16-77.... 59780 
Secy: National Commission for the Protection of 
Human Subjects of Biomedical and Behavioral 


Research, 12-9 and 12-10-77. 59779 

Justice: U.S. Circuit Judge' Nominating Commission, 

District of Columbia Panel, 11-22-77. 59781 

NRC: ACRS, Working Group No. 2 of the Reactor 
Safety Research Subcommittee and the Reactor 

Fuels Subcommittee, 12-6-77. . 59781 

DOT/FAA: (RTCA) Special Committee 134-General 


Purpose Electronic Test Equipment, 12-13 and 


12-14-77 . 59798 

HEARINGS— 

Interior/Reclamation: Proposed rules and regulations 

for acreage limitation, 11-21-77. 59763 

SEPARATE PARTS OF THIS ISSUE 

Part II, OMB . 59814 

Part III, Interior/FWS . 59829 

Part IV, PS . 59833 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Milk marketing orders: 

Upper Midwest_ 59747 

Oranges and grapefruit grown in 
Tex .-. 59747 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service; Soil Conser¬ 
vation Service. 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Explosives Tagging Advisory 
Committee, et al_ 59800 


CENSUS BUREAU 
Notices 

Surveys, determinations, etc.: 
Manufacturers, supplement_ 59770 

CIVIL AERONAUTICS BOARD 
Rules 

Charters: 

One-stop inclusive tours; trip 


reporting.. 59753 

Notices 

Meetings: 

Colorado ski-points investiga¬ 
tion; rescheduled... 59769 

Hearings, etc.: 

Baltimore-Detroit nonstop pro¬ 
ceeding _ 59769 

Pan American World Airways, 

Inc., et al. 59770 


Transcontinental low-fare route 
proceeding_ 59770 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit¬ 
tees: 

Alaska_ 59770 

COAST GUARD 
Proposed Rules 

Anchorage regulations: 


South Carolina_ 59761 

Marine occupational safety and 
health standards: 

Diving operations, commercial; 
correction —.. 59763 
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Notices 

Bridges, highway; proposed con¬ 
struction: 

Station Creek, S.C.; hearing- 59798 

COMMERCE DEPARTMENT 

See also Census Bureau; Domestic 
and International Business Ad¬ 
ministration. 

DEFENSE DEPARTMENT 
Proposed Rules 

Participation of DOD components 
and personnel in private asso¬ 
ciation activity; policies, accept¬ 


ance of gratuities_ 59761 

Notices 

Meetings: 

Military Compensation, Presi¬ 
dent’s Commission_ 59773 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Meetings: 

Computer Systems Technical 

Advisory Committee_ 59772 

Electronic Instrumentation 
Technical Advisory Commit¬ 
tee _ 59771 

Semiconductor Technical Advi¬ 
sory Committee- 59772 

Scientific articles; duty-free 
entry: 

Blodgett Memorial Medical Cen¬ 
ter _ 59771 


EDUCATION OFFICE 
Notices 

Meetings: 

Accreditation and Institutional 
Eligibility Advisory Commit¬ 


tee -... 59780 

ENERGY DEPARTMENT 
Notices 

Environmental review documents: 
availability .. 59774 


ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Air quality criteria; external re¬ 
view drafts; availability: 

Benzene, atmospheric; correc¬ 
tion _ 59777 

Food additive petitions: 

American Cyanamid Agricul¬ 
tural Division; withdrawn... 59775 
Marine sanitation device stand¬ 
ards: 


Texas _ 59776 

Pesticide chemicals; tolerances, 
exemptions, etc.; petitions: 

BASF Wyandotte Corp.. 59775 

Pesticide registration: 

Phenarsazine chloride-contain¬ 
ing products; withdrawn_ 59776 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Cessna _ 59748 

Hughes. 59749 

Piper --.- 59749 

Federal airway and jet route des¬ 
ignation _ 59752 

Transition areas (6 documents) 59750- 

59752 

iv 


Proposed Rules 

Transition areas (4 documents)_59757- 

59759 

Notices 

Meetings: 

Aeronautics Radio Technical 
Commission _ 59798 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 


Organization and functions: 

Common Carrier Bureau. Field 

Office at St. Louis; closure... 59754 
Practice and procedure: 

Environmental regulations; 
floodplain management and 
wetlands protection_ 59754 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Arkansas _ 59764 

Minnesota_ 59765 

North Carolina; extension of 

time _ 59763 

Television broadcast stations; 
table of assignments: 

Illinois _ 59765 

Kentucky and Ohio; extension 

of time___ 59768 

Montana and North Dakota.59766 


Notices 

Hearings, etc.: 

American Telephone & Tele¬ 


graph Co. et al_ 59777 

Landry, Horace A_ 59778 

Taubenkrau, Walter J_ 59778 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc_ 59804 

Casualty and nonperformance, 

“Italia” Societa’ Per Azioni Di 

Navigazione _ 59805 

Freight forwarder licenses: 

Harlo Air Cargo, Inc_ 59805 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Safety enforcement procedures; 
correction ___ 59755 

FEDERAL RESERVE SYSTEM 


Notices 

Applications , etc.: 

Dakota Bankshares, Inc_ 59805 

Union Bancorporation_ 59805 


FISH AND WILDLIFE SERVICE 
Rules 

Endangered and threatened spe¬ 
cies, fish, wildlife, and 
plants: 

Cavefish, Alabama; critical 

habitat; correction_ 59755 

Fishing: 

Seney National Wildlife Ref¬ 
uge, Mich_ 59755 

Migratory bird hunting: 

Season limits and shooting 
hours established; etc.; 
amendments to regulations— 59829 


FOREST SERVICE 
Proposed Rules 

Public participation procedures, 

Forest Service programs_ 59762 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Ocala National Forest, Timber 
Management Plan, Fla_ 59769 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review: pro¬ 
posals, approvals, etc_ 59783 

GENERAL SERVICES ADMINISTRATION 

Notices 

Procurement: 

Report on procurement by ci¬ 
vilian and executive agencies; 
forms_ 59806 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Health 
Care Financing Administration. 

Notices 

Meetings : 

Protection of Human Subjects 
of Biomedical and Behavioral 
Research National Commis¬ 
sion _ 59779 

HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Tetracycline HCL, propoxyphene 
HCL, chlordiazepoxide HCL, 
etc.; proposed maximum allow¬ 
able costs; hearing; correction. 59781 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau; 
Reclamation Bureau. 

INTERNAL REVENUE SERVICE 

Proposed Rules 

Income taxes: 

Stock options, nonqualified; re¬ 
porting requirements; exten¬ 
sion of time_ 59760 

INTERNATIONAL BROADCASTING BOARD 


Rules 

Sunshine Act; implementation; 
correction _ 59747 

INTERSTATE COMMERCE COMMISSION 
Notices 

Car service, rules, mandatory; ex¬ 
emptions - 59804 

Fourth section applications for 

relief ..-. 59802 

Hearing assignments--- 59802 

Motor carriers: 

Transfer proceedings (3 docu¬ 
ments) _ 59803 
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JUSTICE DEPARTMENT 
Notices 

Meetings: 

U.S. Circuit Judge Nominating 
Commission _ 59781 

LAND MANAGEMENT BUREAU 
Notices 

Authority delegations: 

Colorado State Office; Records 
and Data Management 
Branch Chief_ 59781 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Procurement policy. Federal: 

Private sector; Government re¬ 
liance on for goods and serv¬ 
ices; proposed revision_ 59814 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Notices 

Washington Civic Center, location 
and program for; final environ¬ 
mental statement, availability.. 59781 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Breath alcohol measuring devices; 

qualified products list- 59799 

Motor vehicle safety standards; 
exemption petitions, etc.: 

Motor Coach Industries, Inc—— 59799 

NUCLEAR REGULATORY COMMISSION 


Notices 

Meetings: 

Reactor Safeguards Advisory 

Committee_ 59781 

Applications, etc.: 

Carolina Power & Light Co- 59782 

Connecticut Yankee Atomic 

Power Co__ 59782 


Duke Power Co. (2 documents) _ 59782, 

59783 

Potomac Electric Power Co- 59783 


PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Plan benefits valuation; additional 
rates_ 59753 

Proposed Rules 

Plan benefits valuation; additional 
rates_... 59760 

POSTAL SERVICE 

Notices 

Privacy Act; systems of records.. 59833 

RECLAMATION BUREAU 

Proposed Rules 

Acreage limitation; reclamation 
rules and regulations; hearing.. 59763 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; pro¬ 


posed rule changes: 

Chicago Board Options Ex¬ 
change, Inc_ 59784 

National Association of Securi¬ 
ties Dealers, Inc_ 59790 

Pacific Stock Exchange, Inc.. 59792 
Hearings , etc.: 

Institutional Liquid Assets, Inc. 59785 
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Keystone Apollo Fund, Inc., et 

al_ 59787 

Multi-Amp Corp_ 59789 
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Measure, Ala_ 

TEXTILE AGREEMENTS 
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Wool textiles: 

Macau_ 
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Notices 

Trade barriers of foreign coun¬ 
tries; inquiry_ 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal Rail¬ 
road Administration; National 
Highway Traffic Safety Admin¬ 
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portation Administration. 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau; Internal Rev¬ 
enue Service. 

Notices 

Notes, Treasury: 

W-1979 series.. 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Rules 

Organization, function, and pro¬ 
cedures : 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


1 CFR 


7 CFR—Continued 


14 CFR 


Ch. I...— 57115 

416. 59747 

Proposed Rules: 

I 461.. 57463 

3 CFR 

Proclamations: 

4334 (Amended by Proc. 4539)_ 59039 

4463 (Amended by Proc. 4539)- 59039 

4466 (Amended by Proc. 4539)- 59039 

4535_ 58397 

4536—.-__ 58729 

4537 . 59035 

4538 _ 59037 

4539._ 59039 

4540-_ 59261 

Executive Orders: 

10631 (Amended by EO 12017)_ 57941 

11476 (Amended by EO 12018)- 57943 

11835 (See EO 12018)_ 57945 

12016 _ 57297 

12017 _ 57941 

12018 . 57943 

12019 ..-__ 57945 

12020 .-...- 58509 

Proposed Executive Orders: 

November 17, 1977_ 59740 

Memorandums: 

August 27. 1976 (Supplemented by 
Memorandum of November 5, 

1977)-___- 59363 

November 19. 1976 (Supplemented 
by Memorandum of November 5. 

1977)....- 59363 

July 21, 1977 (Supplemented by 
Memorandum of November 5, 

1977). 59363 

November 5, 1977.—. 59363 

November 14, 1977. 59365 

5 CFR 

213 (3 documents)_ 57115-57117, 


57683. 58151. 58152, 58731, 59506, 
59507 


7 CFR 


6.57117 

12.—.-__ 57683 

271__— 58152-58158 

401_ — 58929 

406_ - 57299 

409___ 57299 

654—.—..58159 

722.—. 58731 

726—_ 58731 

780—.-..58162 

905 . 57947. 59367 

906 ___-_ 57299, 59747 

Q07 SQ279 

910—I — — — —— — — 57684, 58733, 59508 

915. 58511 

927..-.-.. 59041 

929.-.— 58733 

931—_ 57117 

944. 57947 

966.. 57445 

971.-. 58399, 59373 

982.-. 58733 

984-.-.-.- 57948 

989—. - 57683 


1030.. 

1068_ 

1435_ 

1453.. 

1464_ 

1488__ 

1822__ 

1901—. 

1955_ 

2855 .. 

2856 _ 

2858... 

2870_ 

Proposed Rules: 

46. 

272_ 

728.. 

725_.. 

905_ 

929_—. 

945_ 

987_ 

989_ 

1030_ 

1133_ 

1435—.. 

1464_ 

1701.. 

1901_ 

8 CFR 

Proposed Rules: 
242_ 

9 CFR 

73—.. 

78.. 

92—.-.. 

97_ 

113_ 

362_ r _ 

Proposed Rules: 
113... 

10 CFR 


_ 59041 

_ 59747 

_ 58734 

.- 57948 

_ 59507 

S7Q4Q 
"59042” 59052 
57118. 58736 

_ 57684 

_ 57300 

_ 57301 

-. 57301 

_ 57301 


__ 59088 

_-_57694 

_ 59089 

.-.57131 

__ 57694 

_ 58532 

_ 58951 

_ 59509 

_ 57131,58759 

—.- 57319 

_ 57466 

_ 58759 

57319, 57466. 58414 

_ 57694 

_ 58532 


59509 


57118 

57118 

57121 

59062 

59487 

57121 


59509, 59510 


39. 57445. 57951. 58511-58515. 58929 

57951, 58511-58515, 58929, 59374- 
59377,59748, 59749 

71 —. jC _ 57445. 

57446, 57952, 58515. 58930, 58931, 
59377, 59749-59752 

75. 59752 

91__-. 57446 

95_ 57952 

97_ 57448. 59377 

152__-. 59476 

243_ 58902 

248--_ - 59063 

250_ 57326 

288-. 58902 

296_ 57326 

378a_ 58515. 59753 

399„. 58913 

1245. 57449 

Proposed Rules: 

21.-.— 59089. 59388 

. 36_ 59089. 59388 

39_ 57968, 58538 

47. 57968 

71_ 57468-57470. 

57969-57971, 58539-58541. 58956. 
58957,59389. 59757-59759 

73_ 58957 

75_ 57971 

91_ 57470, 57968. 59089. 59388 

302. 57132 


15 CFR 

16 ..-.. 57686 

376__ 57454 

Proposed Rules: 

904_ 58958 


16 CFR 


2—*__- 58518. 59494 

13_ 57302-57304, 57455, 58518. 59494 

1012_ 57121,58399 

1105..-.—. 58400 

1607____ 57961 


210 . 

211. 

212——.- 

12 CFR 

201_ 

213_ 

217—.— 

226.- 

303. - 

308—.— 

3li.-. 

701_ 

Proposed Rules: 

204_ 

213—.. 

528_ 

531_ 

545.. 


13 CFR 

317. 

Proposed Rules: 
120 _ 


_ 57320, 57326 

57320, 57326, 59488 
57320. 57326, 59490 


—— 57302 

. 58737 

. 57950 

_ 58163 

_ 57685 

59491-59493 

. 59493 

. 57685 

_ 58760 

_ 58760 

58182, 58953 

. 58953 

.- 57131 


57685 

58538 


Proposed Rules: 


444—. 57973 

460_ 59678 

1013..—.-.57133 

1115 . 57133 

1116 _ 57133 

1120. 57642 

1145-. 57642 

1402..-.- 57134 

1500..-. 58959, 59511 

1510.-. 59511 


17 CFR 


211—.-.-.- 57455 

270....— 58400 


Proposed Rules: 


1 . 

166 .. 

210 _ 

231_ 

239 . - 

240 _ 

241 . . 

249_ 


. 58542 

__ 58542 

. 57652 

_ 58676 

. 58414, 58677 

_ 58181, 58684, 59280 

_ 58684 

.. 58414, 58684 
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18 CFR 

3 _*. 58737 

260 .— 58737 

19 CFR 

4 ...- 59063 

153___-..57122 

Proposed Rules: 

101_ 59090 

20 CFR 

422. 58403 

Proposed Rules: 

616. 57252 

618. 57256 

21 CFR 

5 . 58738 

16.-.-. 58889 

20. 58889 

25.— 58889 

81..-__ 57686. 59064 

175. 59495 

176_.-.. 59065 

178. 59496 

193.. 58738 

444. _. 58739 

446..—- 59065 

452...-. 59068 

520. 59068 

522. 58167 

524. 58741 

561. 58738 

813. 58889 

1020. 58167 

1250. 57122 

1308. 58741 

1316. 57456 

Proposed Rules: 

101.. ... 59091 

131. 58181 

136. 59513 

137.. 59513 

146. 58761 

182. 58763,59518 

186.. .. 58763, 59518 

186. 58763 

207. 57137 

444._ 58766 

501..,.. 59091 

601. 58266 

607.. .. 57137 

610.. .. 58266 

807.. .. 57137 

22 CFR 

9A. 57687 

63. 59379 

Proposed Rules: 

51. 57138 

23 CFR 

11. 59069 

160.. ... 59263 

Proposed Rules: 

628. 58542 

24 CFR 

7.. . 58932 

201.. . 57431 

203_ 57433 

207. 59674 

213.. 59674 

220. 57435 


24 CFR—Continued 

221— . 57435, 59675 

222_ 57435 

231.. 59675 

232.. .. 59676 

234 _ 57435 

235 . 57436 

236.. . 59675 

242. 59676 

841—____ 57305, 58932 

885—. 57439 

1914. 59002 

1915.. 59003 

1917.. _ 57408-57414, 

57852-57859, 58008-58016, 58494- 
58503, 59196 

1920.. 58503-58506 

Proposed Rules: 

201. 57327 

570—.. 58960, 59390, 59654 

880. . 57632 

881. . 57632 

882 . 57416 

883 .. 57633, 57634 

1917 (3 documents)... 57133-57140, 

58660-58673, 58866-58870, 59197- 
59210 

25 CFR 

256. 58744 

26 CFR 

1. 57122, 57309-57312, 58934 

25.. 58935 

48. 58935 

154....^_ 58935 

404. 58935 

601. 58935 

Proposed Rules: 

1. 59760 

27 CFR 

Proposed Rules: 


170_ 



194.. 

• 

_ 57471 

201__ 


.— 57471 

28 CFR 

0___ 


.. 57457, 59384 

29 CFR 



Ch. IV_ 


.. 59070 

100___ 


.. 59263 

519_ 



602_ 


.. 57687 

603_ 


.. 57688 

615.. 



1902.. 


.. 58745 

1952.. 


- 57123, 58746 

1960__ 


..— 59496 

2602_ 


_ 59385 

2606. 


... 59071 

2610.__ 

Proposed Rules: 


_ 59753 

30_ 


.. 57140, 58766 

1910_ 



1952_ 


_ 57140 

2610... 



2617__ 


_ 59285 

30 CFR 

601_ 




30 CFR—Continued 

Proposed Rules: 

11—...1. 59294 

70 ..-.-.59294 
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Rules Going Into Effect Today 


EPA—Revision of the California State 
Implementation Plan.. 56112; 10-21-77 
Interior/SMRE—Surface mining control 
and reclamation; restrictions of financial 
interests of State and Federal employ¬ 
ees. 56060; 10-20-77 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[1505-01 ] 

Title 1—General Provisions 

CHAPTER IV—MISCELLANEOUS 
AGENCIES 

PA R T 416—RULES FOR IMPLEMENTING 
OPEN MEETINGS WITHIN THE BOARD 
FOR INTERNATIONAL BROADCASTING 

Government in the Sunshine Act; 
Implementation 

Correction 

In FR Doc. 77-8419, appearing at page 
15405 in the issue for Tuesday, March 22. 
1977, on page 15405, in the heading. 
"PART 460” should read “PART 416”. 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 906—ORANGES AND 
GRAPEFRUIT GROWN IN TEXAS 

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation authorizes 
expenses and a rate of assessment for the 
1977-78 fiscal period, to be collected from 
handlers to support activities of the 
Texas Valley Citrus Committee which 
locally administers the Federal market¬ 
ing order covering Texas oranges and 
grapefruit. 

DATES: Effective August 1. 1977, 

through July 31,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
On October 27, 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
56618) inviting written comments not 
later than November 14, 1977, on pro¬ 
posed expenses, rate of assessment, and 
carryover of unexpanded funds, under 
Marketing Order No. 906, as amended (7 
CFR Part 906 >. regulating the handling 
of oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas. None 
was received. This program is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 


After consideration of all relevant 
matter presented, including the pro¬ 
posals in the notice, it is found that: 

§ 906.217 Expenses, rale of assessment, 
and carryover of unexpended funds. 

(a) Expenses that are reasonable and 
likely to be incurred by the Texas Valley 
Citrus Committee during the period Au¬ 
gust 1, 1977, through July 31, 1978. wUl 
amount to $740,000. 

(b) The rate of assessment for said 
period payable by each handler in ac¬ 
cordance with § 906.34 is fixed at $0,045 
per 7/10-bushel carton of oranges or 
grapefruit. 

(c) Unexpended assessment funds in 
excess of expenses incurred during the 
fiscal period ended July 31, 1977, shall be 
carried over as a reserve in accordance 
with § 906.35. 

It is further found that good cause 
exists for not postponing the effective 
date until 30 days after publication in 
the Federal Register (5 U.S.C. 553) as 
the order requires that the rate of as¬ 
sessment for a fiscal period shall apply 
to all assessable oranges and grapefruit 
handled from the beginning of the 
period. 

(Secs. 1-19, 48 Stat. 31. as amended: (7 U.S.C. 
601-674).) 

Dated: November 15,1977. 

D. S. Kuryloski, 
Acting Director, Fruit and Veg¬ 
etable Division Agricultural 
Marketing Service . 

(FR Doc.77-33463 Filed 11-18-77:8:45 am) 


[3410-02] 

CHAPTER X—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS 
AND ORDERS; MILK), DEPARTMENT OF 
AGRICULTURE 

PART 1068—MILK IN THE UPPER 
MIDWEST MARKETING AREA 

Suspension of a Provision of the Order 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Suspension of rule. 

SUMMARY: This action suspends a re¬ 
quirement under the Upper Midwest milk 
marketing order that handlers make a 
partial payment for milk received from 
producers by the 25th day of the month. 
The suspension, which was requested by 
handlers, will permit handlers to make 
such payments about 8 days later so that 
their partial payments and final pay¬ 
ments for milk will be spaced about 15 


days apart. The suspension applies for 
the period of November 1977 through 
April 1978. 

EFFECTIVE DATE: November 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H. Plumb, Marketing Special¬ 
ist, Dairy Division, Agricultural Mar¬ 
keting Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
202-447-6273. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of proposed suspension, issued 
October 14. 1977; published October 20. 
1977 (42 FR 5589). 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U.S.C. et sea.), and of the 
order regulating the handling of milk in 
the Upper Midwest marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (42 
FR 55896) concerning a proposed sus¬ 
pension of a certain provision of the or¬ 
der. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the months of No¬ 
vember 1977 through April 1978 the fol¬ 
lowing provision of the order does not 
tend to effectuate the declared policy of 
the Act ’ 

Section 1068.73(a)(4). “If received 
from a producer for whom payment is 
not being made pursuant to paragraph 
(a) (2) and (3) of this section and who 
has not discontinued shipping to such 
handier, at not less than the uniform 
price at his plant location for the pre¬ 
ceding month, adjusted bv the butterfat 
differential for the preceding month.” 

Statement of Consideration. The pro¬ 
vision that is hereby suspended requires 
handlers to make a partial pavment to 
producers for whom a cooperative is not 
collecting pavment on or before the 25th 
dav of the month. The provision has been 
suspended since November 1976. 

An extension of the suspension was 
requested bv several handlers that are 
regulated under the Upper Midwest or¬ 
der. The handlers stated that the pay¬ 
ment dates under the order w’ere con¬ 
fusing to their producers because such 
dates are on the 18th and 25th of the 
month, only 7 days apart, w T hile their 
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producers, who until last year were not 
under the order, historically had been 
accustomed to being paid about 15 days 
apart. Under the suspension now in ef¬ 
fect, these handlers are making a partial 
payment on or about the 3rd day of the 
month. 15 days prior to the final pay¬ 
ment date. 

Written views on the proposed sus¬ 
pension were received from one dairy 
farmer, one cooperative association, and 
two proprietary handlers. All views were 
in favor of the suspension. 

Since it is possible that a hearing will 
be held within the next six months, the 
suspension should only be extended for 
the months of November 1977 through 
April 1978. If a hearing has not been held, 
the need for continuing the suspension 
may be reviewed at a later time. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that 
the suspension does not require of per¬ 
sons affected substantial or extensive 
preparation prior to the effective date 
and notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views, or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for mak¬ 
ing this order effective November 21, 
1977. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended for the months of November 1977 
through April 1978. 

(Secs. 1-19, 48 Stat. ill, as amended; 7 U.S.C. 
601-674.) 

Effective date: November 21, 1977. 

Signed at Washington, D.C., on: No¬ 
vember 15, 1977. 

Jerry C. Hill, 
Deputy Assistant Secretary. 

|FR Doc.77-33462 Filed ll-18-77;8:45 am] 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 77-CE-22-AD, Arndt. 39-3084) 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna Model 182 Series Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness Directive (AD) ap¬ 
plicable to all Cessna Model 182 series 
airplanes, except the Model R182. It 
requires the Emergency Locator Trans¬ 
mitter (EXT) installed by the manufac¬ 
turer at the time of airplane assembly 
and any other ELT installations accom¬ 
plished in accordance with the manu¬ 
facturer’s Service Letter SE73-41 to be 
inspected to determine if the antenna 
cable is properly installed and correct 
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those found to be improper. The AD is 
necessary because an improperly secured 
antenna cable may become loose and 
contact the exposed terminal of the bat¬ 
tery relay installed on the airplane bat¬ 
tery case. If this occurs, the ensuing 
short-circuited current flow in the an¬ 
tenna cable will cause that cable to ig¬ 
nite and could result in a fire hazard to 
the airplane and/or its occupants. 

EFFECTIVE DATE: Nov. 28. 1977, to all 
persons except those to whom it has 
already been made effective by air mail 
letter from the FAA dated October 28, 
1977. 

Compliance: Prior to further flight. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

E. L. Tankesley, Aerospace Engineer, 
Engineering and Manufacturing 
Branch. Federal Aviation Administra¬ 
tion, Central Region, 601 E. 12th 
Street, Kansas City, Mo. 64106, tele¬ 
phone 816-374-3146. 

SUPPLEMENTARY INFORMATION: 
The FAA has determined that the prob¬ 
lem described in the Summary is an un¬ 
safe condition which is likely to exist or 
develop in other airplanes of the same 
type design. Since the agency also deter¬ 
mined that an emergency situation ex¬ 
isted and that immediate corrective 
action was required, notice and public 
procedure thereon were impracticable 
and contrary to the public inter¬ 
est. Accordingly, all known regis¬ 
tered owners/operators of the affected 
airplanes were notified of the AD by air 
mail letter from the FAA dated October 
28, 1977. The AD became effective as to 
those individuals upon receipt of the 
notification letter. At the time of the 
mailing, the owners/operators of 
Cessna Model R182 airplanes (there are 
only two and both are registered in the 
name of the manufacturer) were inad¬ 
vertently notified. Subsequently, Cessna 
advised the FAA that the type design of 
the R182 is different from other 182 air¬ 
planes. Therefore, the AD does not apply 
to those two airplanes. However, since 
the unsafe condition described in the 
summary may still exist on all other 
Cessna Model 182 series airplanes, the 
AD is being published in the Federal 
Register as an amendment to Part 39 
of the Federal Aviation Regulations 
(14 CFR Part 39) to make it effective 
as to all persons who did not receive the 
letter of notification. 

The manufacturer also advises that 
it is developing a protective cover for 
the battery relay terminals. When this 
improvement becomes available in the 
field, the FAA intends to make its in¬ 
stallation mandatory by further AD 
action. 

Drafting Information 

The principal authors of this docu¬ 
ment are: E. L. Tankesley, Flight Stand¬ 
ards Division, Central Region, and John 
L. Fitzgerald, Jr., Office of the Regional 
Counsel, Central Region. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended by add¬ 
ing the following new Airworthiness 
Directive. 

Cessna: Applies to Model 182 Series (Serial 
Nos. 18260797 through 18265965) plus 
all other Cessna Model 182 Series In¬ 
corporating ELT Installations accom¬ 
plished in accordance with Cessna Serv¬ 
ice Letter SE73-41 dated December 12, 
1973. and references Kits AK150-97P or 
AK150-104A. 

Compliance: Required as indicated unless 
already accomplished. 

To preclude the possibility of an In-flight 
fire due to a loose ELT antenna coaxial cable 
connector making contact with the terminals 
of the battery relay and thereby shorting the 
electrical power to ground: 

(A) Before the next flight, visually inspect 
the ELT antenna coaxial cable for security, 
and correct as necessary In accordance with 
Cessna Service Letter SE73-41. or later ap¬ 
proved revisions and/or the applicable Cessna 
Service Manual, by accomplishing the fol¬ 
lowing: 

1. Assure that the ELT antenna RP con¬ 
nector is solidly attached at the ELT and 
Is spring loaded In the detent position. If 
not correctlv attached and or soring loaded, 
either nrooerly secure the connector, or, if 
damaged, reolace the complete antenna co¬ 
axial cable assembly. 

2. Assure that the plastic cable clamD, 
Cessna P/N SI 155-3 or equivalent. Is properly 
installed on the ELT coaxial cable and se¬ 
cured to structure above the ELT transmitter 
and mount (applicable to S/N’s 33000 
through 18265175). If the coaxial cable is 
Improperly secured, install a new plastic 
cable clamp, Cessna P/N SI 155-3 or equiva¬ 
lent, if necessary, and properly secure. 

3. Assure that the length of excess coaxial 
cable Is colled and secured to the mounted 
ELT transmitter bv the required plastic sta- 
strap which has been properly Installed. If 
not. prooerly secure with a new plastic sta- 
strap or equivalent. 

(B) If operations are being conducted with 
the ELT removed, as provided by PAR 91.52 
(f) ascertain that the antenna cable Is se¬ 
cured away from the battery relay. 

(C) Airplanes may be flown, in accordance 
with FAR 91.52(e)(2), to a location where 
this AD can be accomplished; Provided , The 
operator disconnects the ELT antenna cable 
and removes it from the aircraft. 

(D) Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering & Manufacturing Brach, FAA. 
Central Region. 

This amendment becomes effective No¬ 
vember 28, 1977, to all persons except 
those to whom it has already been made 
effective by air mail letter from the FAA 
dated October 28, 1977. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958. as amended, (49 U.S.C. 1354(a), 1421 
and 1423); sec. 6(c) Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)); $ 11.89 of 
the Federal Aviation Regulations (14 CFR 
11.89)) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a m ajor proposal requiring prep¬ 
aration of a n Economic Impact Statement 
under Executive Order 11821, as amended by 
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Executive Order 11949, and OMB Circular 

A-107, 

Issued in Kansas City, Missouri, on 
November 11, 1977. 

John E. Shaw, 

Acting Director, Central Region. 

[FR Doc. 77-33416 Filed ll-18-77;8:45 ami 


[4910-13] 

{Docket No. 67-WE-6-AD; Amdt. 39-30811 

p AR T 39—AIRWORTHINESS DIRECTIVES 

Hughes Helicopters Models 269A, 269A-1, 
269A—2, and 269B 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment super¬ 
sedes an existing airworthiness directive 
AD 68-17-7 and adds a new rotor blade 
part number 269B1145-25 to the appli¬ 
cability of AD 68-17-7. This AD requires 
initial and repetitive inspection for 
cracks of main rotor blades under the 
root fittings and replacement of blades, 
if cracks are found, to prevent main rotor 
blade failure. 

DATES: Effective date December 27, 
1977. Initial compliance, as prescribed in 
the body of the AD. 

ADDRESSES: The applicable service in¬ 
formation notices may be obtained from: 
Hughes Helicopters. Division of Summa 
Corporation, Centinila and Teale Streets, 
Culver City, California 90230. 

Also, a copy of these service informa¬ 
tion notices may be reviewed at, or a copy 
obtained from: Rules Docket in room 
916, FAA. 800 Independence Ave., SW.. 
Washington, D.C. 20591, or Rules Docket 
in room 6W14, FAA Western Region, 
15000 Aviation Blvd., Hawthorne, Calif. 
90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen, Executive Secretary. 
Airworthiness Directive Review Board, 
Federal Aviation Administration, 
Western Region, P.O. Box 92007, World 
Way Postal Center, Los Angeles, Calif. 
90009, telephone 213-536-6351. 

SUPPLEMENTARYY INFORMATION: 
Cracks were found under the root fit¬ 
tings of the main rotor blades P/N 
269A1125, P/N 269A1131, and 269B1145 
on Hughes 269A, 269A-l, and 269B 
helicopters. This resulted in the issu¬ 
ance of AD 67-2-2 (32 FR 260). Subse¬ 
quent to the issuance of AD 67-2-2 the 
FAA was advised by the manufacturer 
that several other main rotor blades P/N 
269A1131-1, P/N 269B1145 Serial No. 
1314 and up, and P/N 269B1145-1 could 
also develop the same cracks. AD 67-2-2 
was then superseded by AD 68-17-7 (33 
FR 12085) which added the new part 
numbers and the model 269A-2 which in¬ 
corporated the 269B1145 main rotor 
blade. Subsequent to the issuance of AD 
68-17-7 Hughes Helicopters produced a 
P/N 269B1145-25 main rotor blade that 
incorporated a trailing edge tab on the 
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P/N 269B1145-1 blade. This rotor blade 
is also subject to the same root cracking 
problem as the other blades. 

Therefore AD 68-17-7 is being super¬ 
seded by a new AD that includes the re¬ 
quirements of AD 68-17-7 and adds the 
new part number 269B1145-25. 

Since it is found that immediate cor¬ 
rective action is required notice and pub¬ 
lic procedure thereon are impracticable 
and contrary to the public interest and 
good cause exists for making the air¬ 
worthiness directive effective in less than 
30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are James R. Haynes, Aircraft En¬ 
gineering Division and Richard G. 
Wittry, Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, § 39.13 o f the Federal Aviation Reg¬ 
ulations (14 CFR 39.13) is amended, by 
adding the following new airworthiness 
directive: 

Hughes Helicopters. Applies to Hughes 
Models 269A. 269A-l. 269A-2, and 269B 
helicopters equipped with main rotor 
blade P/N 269A1126, all blade Serial 
Numbers; P/N 269A1131. all blade Serial 
Numbers; P/N 269B1145, all blade Serial 
Numbers; P/N 269A1131-1, all blade 
Serial Numbers; P/N 269B1145-1, all 
blade Serial Numbers; and P/N 269B- 
145-25, all blade Serial Numbers. 

Compliance required as indicated. 

Small cracks have been discovered on sev¬ 
eral main rotor blades under the blade root 
fittings, radiating from the outboard bolt 
hole on the upper and lower side of the 
blade. To prevent main rotor blade failure 
due to extension of these cracks under the 
fittings, unless already accomplished, ac¬ 
complish the following: 

(a) For main rotor blade P/N 269AU25. 
all Serial Numbers; P/N 269A1131. all Serial 
Numbers; and P/N 269B1145, Serial Nos. 0001 
through 1313: 

(1) Prior to the accumulation of 210 hours’ 
time in service for main rotor blades having 
less than 200 hours' time in service on Jan¬ 
uary 16, 1937, and within the next 10 hours* 
time in service for main rotor blades having 
between 200 and 1000 hours’ time in serv¬ 
ice on January 16. 1987. unless already ac¬ 
complished within the last 390 hours’ time 
in service, and therefater at periods not to 
exceed 400 hours’ time in service from the 
date of the last inspection, until a total of 
1000 hours’ time in service is reached, in¬ 
spect in accordance with Hughes Service In¬ 
formation Notice No. N-9.2, dated October 3, 
1977, or later FAA approved revision. 

(2) For main rotor blades accumulating a 
total of 1000 hours’ time in service, sub¬ 
sequent to January 16, 1967. and for main 
rotor blades having 1000 or more hours’ time 
in service on January 16, 1967, within the 
next 10 hours time in service, unless already 
accomplished within the last 90 hours’ time 
in service, and thereafter at periods not to 
exceed 100 hours’ time in service from the 
date of the last Inspection until the main 
rotor blade is retired from service, inspect 
in accordance with Hughes Service Informa¬ 
tion Notice No. N-9.2. dated October 3. 1977. 
or later FAA approved revision. 

(b) For main rotor blade P/N 269A1131-1, 
all Serial Numbers; P/N 269B1145-1, all 
Ssrial Numbers; P/N 269B1145, Serial Nos. 
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1314 and subsequent; and P/N 269B1145-25, 
all Serial Numbers. Prior to the accumula¬ 
tion cf 1025 hours’ time in service for main 
rotor blades having less than 1000 hours* time 
in service on the effective date of this AD, 
and within the next 25 hours’ time In service 
for main rotor blades having 1.000 or more 
hours’ time in service on the effective date 
of this AD. unless already accomplished 
within the last 75 hours’ time in service from 
the date of the last inspection until the 
main rotor blade is retired from service. 
Inspect in accordance with Hughes Service 
Information Notice No. N-9.2. dated October 
3, 1977, or later FAA approved revision. 

(c) Cracked blades must be removed 
before further flight, marked conspicuously 
to avoid inadvertent return to service, and 
replaced with new or serviceable used blades 
in accordance with (1), (2), or (3) below. 
Blades listed in (1), (2). and (3) are dif¬ 
ferent tvpes. Do not Intermix type (1). or (2) 
or (3) blades. Main rotor blades, either those 
originally installed or replacement blades, 
must meet the requirements of this AD and 
must be retired from service before they 
exceed their maximum service life of 1366 
hours’ time In service. 

(1) Main rotor blade P/N 269BU45 and/or 
P/N 269B1145-1 and/or P/N 26oBl 145-25. 

(2) Mairt rotor blade P/N 269A1131 and/or 
P/N 269A1131-1. 

(3) Main rotor blade P/N 269A1125. 

This supersedes Amendment 39-642 
(33 FR 12085), AD 68-17-7. This amend¬ 
ment becomes effective December 27. 
1977. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1345(a), 1421, 
1423; sec. 6(c). Department cf Transporta¬ 
tion Act (49 U.S.C. 1655(C)); 14 CFR 11.89).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that 4 ^is document does 
not contain a major prop 1 requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949 and OMB Circular 
A-107. 

Issued in Los Angeles. Calif., on No¬ 
vember 4,1977. 

Robert H. Stanton, 
Director , Federal Aviation 
Administration, Western Region. 

(FR Doc.77-33340 Filed 11-18-77; 8; 45 am 1 


[4910-13] 

(Docket No. 77-EA-70. Amdt. 39-3083) 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion (FA A). DOT. 

ACTION: Final rule. 

SUMMARY: This rule (AD) is applicable 
to Piper PA-31, 31-325, 31-350 type 
airplanes. It has been determined that 
the subject Piper airplanes may not have 
the required number of stabilizer and fin 
rivets which could cause skin damage. 
Therefore, an AD is being issued to re¬ 
quire an inspection and repair where 
necessary. 

EFFECTIVE DATE: November 24. 1977. 

ADDRESSES: Piper Service Bulletins 
may be acquired from the manufacturer 
at Piper Aircraft Corp., 820 East Bald 
Eagle Street, Lock Haven, Pennsylvania 
17745. A copy of the service bulletin is 
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contained in the docket in the Office of 
Regional Counsel, FAA, Eastern Region, 
Jamaica, New York. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. Kallis, Airframe Section. AEA-212. 

Engineering and Manufacturing 

Branch. Federal Building. J.F.K. In¬ 
ternational Airport, Jamaica. New 

York 11430; Tel. 212-995-2875. 

SUPPLEMENTARY INFORMATION: 
There had been reports of missing rivets 
attaching the span wise stiffeners to the 
stabilizer skin on the subject airplanes. 
In addition to the discovery of the above 
stabilizer missing skin rivets, other miss¬ 
ing rivets were noticed on the fin at the 
two skin stiffeners between the forward 
and aft spars. These missing stabilizer 
and fin rivets do not affect the structural 
integrity of the empennage, but could in¬ 
duce long-range damage to the skins 
from oil-canning and normal flight load 
deflections. Since this is a deficiency 
which can exist in similar type airplanes, 
an airworthiness directive is being issued 
which will require an inspection and re¬ 
pair where necessary. In view of the ef¬ 
fect on air safety, notice and public pro¬ 
cedure hereon are impractical and good 
cause exists for making the rule (AD> 
effective in less than 30 days. 

Drafting Information 

The principal authors of this document 
are C. Kallis, Flight Standards Division, 
and Thomas C. Halloran, Esq., Office of 
the Regional Counsel. 

It has been determined that the ex¬ 
pected impact of the proposed regulation 
is so minimal that the proposal does not 
warrant an evaluation. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator. § 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new airworthi¬ 
ness directive, as follows: 

Piper: Applies to the following Models per¬ 
taining to the Stabilizer: PA-31 and 
PA-31-325. Serial Nos. 31-465. 31-7712057 
thru 31-7712078. 31-7712081 and 31- 
7712083. PA-31-350 Serial Nos. 31- 

7752099. 31-7752101. 31-7762103. 31- 

7752106 thru 31-7752114. 31-7752117 thru 
31-7752131 and 31-7752134 thru 31- 
7752138. certificated in all categories. 

Applies to the following Models, pertaining 
to the Flu: PA-31 and PA-31-325. Serial Nos. 
31-7712064 thru 31-7712075. 31-7712077 and 
31-7712081. PA-31-350. S/N 31-7752112 thru 
31-7752114. 31-7752117 thru 31-7752131. 31- 
7752134 thru 31-7752138. certificated In all 
categories. 

To prevent possible hazards in flight asso¬ 
ciated with missing horizontal stabilizer and 
fin skin to stiffener rivet attachments, ac¬ 
complish the following within the next fiftv 
hours In service from the effective d3te of 
this An unless previously accomplished: 

(a) Inspect and. If required, repair the 
horizontal «tabillzer and fin skin to stiffener 
rivet attachments in accordance with the 
“Instructions” section of Ploer Service Pul- 
letln No 575 or equivalent procedures which 
must be approved by the Chief, Engineering 
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and Manufacturing Branch. FAA. Eastern 
Region. 

(b) Upon submission of substantiating 
data through an FAA Maintenance Inspector, 
the compliance time specified In this 
may be Increased bv the Chief. Engineering 
and Manufacturing Branch. FAA. Eastern 
Region. 

The affected airplanes may be flown in ac¬ 
cordance with FAR 21.197 to a location where 
the AD compliance procedures can be apcom- 
plished. 

Effective date: This amendment is ef¬ 
fective November 24. 1977. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(al. 1421. 
M23): sec. *(c). Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c); and 14 CFR 
11 89).) 

Note —The Federal Aviation Administra¬ 
tion ha« determined that this document does 
not contain a mator proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended bv 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Jamaica. New York, on No¬ 
vember 10.1977. 

L. J. Cardinali, 

. Acting Director, 

Eastern Region. 

|FR Doc.77-33417 Filed 11-18-77:8:45 am| 


[4910-13] 

(Airspace Docket No. 77-WE-12] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area, Cameron, 
Arizona; Correction 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Correction to final rule. 

SUMMARY: In the rule issued in Los 
Angeles. California, on August 1, 1977 
the west longitude geographic coordinate 
was published as 110T0'25" for the loca¬ 
tion of Humphreys Peak. That coordi¬ 
nate is incorrect and should be corrected 
to read longitude 11T40'25" West. 

EFFECTIVE DATE: November 21, 1977. 

ADDRESSES: Copies of this final rule 
correction may be obtained from: Fed¬ 
eral Aviation Administration. Air Traffic 
Division, Chief. Airspace and Procedures 
Branch. 15000 Aviation Boulevard. 
Lawndale, California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and 
Procedures Branch. Air Traffic Divi¬ 
sion, Federal Aviation Administration, 
15000 Aviation Boulevard, Lawndale. 
California 90261. Telephone: 213-536- 
6182. 

SUPPLEMENTARY INFORMATION: 
FR Doc. 77-22881 was published on Au¬ 
gust 11, 1977 <42 FR 40692) with an ef¬ 
fective date of October 6, 1977 had the 
west longitude published incorrectly. Ac¬ 
tion is taken herein to correct only the 


error that occurred in the supplemen¬ 
tary final rule distribution. 

Adoption of thje Correction 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the final rule supplementary distribution 
is herein corrected to read as follows: 

The reference to Humphreys Peak 
geographic coordinate of "longitude 
11010*25" W." is deleted and "longitude 
111°40'25" W." is substituted therefor. 

This correction is issued under the au¬ 
thority of 307(a) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1349 
(a)) and sec. 6<c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on Octo¬ 
ber 28,1977. 

M. C. Beard, 
Acting Director, 
Western Region. 

(FR Doc.77-33420 Filed 11-18-77:8:45 am| 


[4910-13] 

(Airspace Docket No. 77-WE-24] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area, 
Placerville, California 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment designates 
a 700 foot transition area at Placerville. 
California, to provide controlled airspace 
for aircraft executing a new instrument 
approach procedure (NDB-RWY-5) to 
the Placerville Airport. 

EFFECTIVE DATE: January 26.1978. 

ADDRESSES: Copies of this final rule 
may be obtained from: Federal Aviation 
Administration, Air Traffic Division. 
Chief, Airspace and Procedures Branch. 
15000 Aviation Boulevard. Lawndale. 
California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Divi¬ 
sion, Federal Aviation Administration 
15000 Aviation Boulevard, Lawndale. 
California 90261 Telephone: (213) 
536-6182. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub- 
part G of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71) is 
to designate a new transition area at 
Placerville, California. 

On September 12, 1977, a Notice of 
Proposed Rulemaking (NPRM) was pub¬ 
lished in the Federal Register (42 FR 
45690) stating that the Federal Aviation 
Administration proposed to designate a 
700 foot transition area at Placerville, 
California, to provide controlled airspace 
for aircraft executing an instrument ap- 
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proach procedure established for the 
Placerville Airport. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

Drafting Information 

The principal authors of this document 
are Thomas W. Binczak, Air Traffic Di¬ 
vision and DeWitte T. Lawson, Jr., Es¬ 
quire, Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G.m.t., Jan¬ 
uary 26,1978. 

§ 71.181 [Amended] 

1. By amending § 71.181 (42 FR 440) 
of Part 71 of the Federal Aviation Regu¬ 
lations by designating a new Transition 
Area as follows : 

Placerville, California 

That airspace extending upward from 700 
feet above the surface within a four mile 
radius of Placerville Airport (latitude 38°43* 
30" N., longitude 120*45*18" W.) and within 
four miles each side of the Placerville Nondl- 
rectlonal Radio Beacon (NDB) (latitude 38° 
43'23" N., longitude 120°45'54" W.) 210° 
magnetic bearing extending from the four 
mile radius area to eleven miles southwest of 
the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Los Angeles, Calif., on Oc¬ 
tober 31. 1977. 

W. R. Frehse, 

Acting Director, Western Region. 

{FR Doc.77-33421 Filed 11-18-77:8:45 am] 


[4910-13] 

(Airspace Docket No. 77-WE-16) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area: 
Klamath, California; Correction 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of September 6, 1977, 
Volume 42, page 44543 reference to the 
Fort Jones, California 9500 foot MSL 
transition area was inadvertently omit¬ 
ted. This correction includes the refer¬ 
ence to the Fort Jones Transition Area 
which should have been included. 
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EFFECTIVE DATE: December 1. 1977. 

ADDRESSES: Copies of this final rule 
correction may be obtained from: Fed¬ 
eral Aviation Administration, Air Traffic 
Division, Chief, Airspace and Procedures 
Branch, 15000 Aviation Boulevard, Lawn¬ 
dale. California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and Pro¬ 
cedures Branch, Air Traffic Division, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, Cali¬ 
fornia 90261 Telephone: 213-536-6182. 

SUPPLEMENTARY INFORMATION: 

FR Doc. 77-25782 was published on Sep¬ 
tember 6, 1977 (42 FR 44543) with an ef¬ 
fective date of December 1,1977 and des¬ 
ignated a new transition area for Kla¬ 
math, California. In the description of 
the transition area reference to the Fort 
Jones, California 9500 foot MSL transi¬ 
tion area was inadvertently omitted. Ac¬ 
tion is taken herein to correct this error. 

Drafting Information 

The principal authors of this document 
are Thomas W. Binczack, Air Traffic Di¬ 
vision and De Witte T. Lawson, Jr. Es¬ 
quire, Regional Counsel . 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
FR Doc. 77-25782, appearing on page 
44543 in the Federal Register of Septem¬ 
ber 6, 1977, the amendatory language 
of the Klamath, California transition 
area is corrected to read as follows: 

All following “Red Bluff, Areata/’ is 
deleted and “Crescent City and Fort 
Jones, California Transition Areas,” is 
substituted therefor. 

This correction is issued under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)) and section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on Octo¬ 
ber 27, 1977. 

M. C. Beard, 

Acting Director, 
Western Region. 

|FR Doc.77-33422 Filed 11-18-77:8:45 ami 


[4910-13] 

[ Airspace Docket No. 77-SW-39) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters the 
New Mexico transition area to provide 
additional controlled airspace for the 
radar vectoring of aircraft north of Hol¬ 
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loman AFB in the interest of aviation 
safety and to allow greater flexibility in 
the control of aircraft within the Holla- 
man Radar Approach Control <RAP 
CON) area of responsibility. 

EFFECTIVE DATE: January 26, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-536), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth. Tex. 76101, tele¬ 
phone 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: 

History 

On September 8. 1977, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (42 FR 45010) stating 
that the Federal Aviation Administra¬ 
tion proposed to alter the New Mexico 
transition area. Interested persons were 
invited to participate in this rule making 
proceeding by submitting written com¬ 
ments on the proposal to the FAA. Two 
comments were received with no objec¬ 
tions. Except for editorial changes, this 
amendment is that proposed in the 
notice. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (FARs) 
alters the New Mexico transition area by 
lowering the base of the transition area 
(controlled airspace) from 11,500' MSL 
to 1,200' AGL. 

This action will provide additional 
controlled airspace north of Holloman 
AFB enhancing air safety by allowing 
Holloman Radar Approach Control 
(RAPCON) greater flexibility in the con¬ 
trol of aircraft operations in the area. 

Drafting Information 

The principal authors of this document 
are David Gonzalez. Airspace and Proce¬ 
dures Branch, and Robert C. Nelson, 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart O of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) is amended, 
effective 0901 Gjm.t., January 26, 1978, 
as follows. 

In Subpart G, 71.181, New Mexico 
transition area, delete the last portion 
that reads: 

and excluding that airspace below 11,500 
feet MSL bounded by a line beginning at 
latitude 33*57*00" N.. longitude 105*27*00" 
W.. thence to latitude 33° 12*50" N., longitude 
105*27*00" W.. to latitude 33*10*20" N. t 
longitude 105*38*00" W., thence counter¬ 
clockwise along the arc of a 35-mlle radius 
circle centered at latitude 32*51*04" N., lon¬ 
gitude 106°06'05" W. to and along longi¬ 
tude 106“04'00'* W. to and along the south 
boundary of V-264 to longitude 105*50*30" 
W., thence to point of beginning. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 
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Note. —The FAA has determined that this 
docximent does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Fort Worth, Tex., on Novem¬ 
ber 9, 1977. 

Paul J. Baker, 

Acting Director, Southwest Region. 

| FR Doc.77-33336 Filed 11-18-77:8:45 am] 


[4910-13] 

(Docket No. 77-SO-59] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING. 
POINTS 

Revocation and Redesignation of Transition 
Areas; Atlanta and Griffin, Ga. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule alters the At¬ 
lanta. Ga., transition area and estab¬ 
lishes the Griffin. Ga„ transition area. 
The rule is necessary due to recent aero¬ 
nautical changes and the need for sim¬ 
plification of the controlled airspace de¬ 
scription. 

EFFECTIVE DATE: January 26, 1978. 

ADDRESS: Federal Aviation Adminis¬ 
tration, Chief. Air Traffic Division, P.O. 
Box 20636, Atlanta, Ga. 30320. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harlen D. Phillips. Airspace and Pro¬ 
cedures Branch. Federal Aviation Ad¬ 
ministration. P.O. Box 20636, Atlanta. 
Ga. 30320. telephone: 404-763-7946. 

SUPPLEMENTARY INFORMATION; 
This amendment will reduce controlled 
airspace by revoking the extension 
southeast of the Jonesboro RBN (pres¬ 
ently named Lake Tara RBN) and re¬ 
move from the description reference to 
the RBN, which was decommissioned on 
October 28, 1977. It will also simplify 
controlled airspace designation by redes¬ 
ignating the area centered on the Grif- 
fin-Spalding County Airport as the Grif¬ 
fin, Ga., transition area. 

The aforementioned action will reduce 
the constraints and. in effect, the im¬ 
pact on the public. Therefore, notice and 
public procedure thereon are unneces¬ 
sary. 

The aforementioned action has no re¬ 
lationship with, nor should it be con¬ 
fused with the proposed actions con¬ 
tained in Docket No. 77-SO-51 regarding 
the McCollum Airport, Marietta, Ga. 

Drafting Information 

The principal authors of this docu¬ 
ment are Harlen D. Phillips. Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, and Ronald R. Hagadone. Office of 
Regional Counsel. 

Adoption of the Amendment 
Accordingly, Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
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CFR Part 71) is amended, effective 0901 
G.m.t., January 26. 1978, by revoking a 
portion of the Atlanta. Ga., transition 
area and redesignating a portion as the 
Griffin, Ga., transition area as follows: 

Atlanta, Ga. 

• • ♦ ; within 9.5-mlles northeast and 
4.5-miles southwest of the 151* bearing from 
Jonesboro RBN; extending from the 15-mlle 
radius area to 18.5-miles southeast of the 
RBN • • • and • • •; within a 6.5-mile 
radius of Oriffin-Spalding County Airport. 
Griffin, Ga. (latitude 33°13'30" N., longitude 
84 J 16*30" W.) • • • are deleted. 

Griffin, Ga. 

That airspace extending upward from 700 
feet above the surface within a G.5-mile ra¬ 
dius of Grlffin-Spaldtng County Airport. Grif¬ 
fin, Ga. (lat. 33*13*30" N., long. 84 16*30" W). 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)). sec. 
61c). Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in East Point. Ga., on Novem¬ 
ber 11, 1977. 

George R. LaCaille. 

Acting Director, Southern Region. 

|FR Doc.77-33337 Filed 11-18-77:8:45 am] 


[4910-13] 

| Docket No. 77-SO-561 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Rocky Mount, N.C., Transition 
Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION : Final rule. 

SUMMARY: This rule alters the Rocky 
Mount, N.C., 700-foot transition area by 
deleting all reference to the Rocky Mount 
VORTAC. Effective January 26. 1978. 
the name of the VORTAC is being 
changed from Rocky Mount to Tar River. 
Therefore, it is necessary to alter the 
description to reflect the change in name. 

EFFECTIVE DATE: January 26, 1978. 

ADDRESS: Federal Avfation AdminLs- 
tration, Chief. Air Traffic Division, P.O. 
Box 20636, Atlanta. Ga. 30320. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. Herman Thompson. Airspace and 
Procedures Branch. Federal Aviation 
Administration. P.O. Box 20636, At¬ 
lanta. Ga. 30320, telephone: 404-763- 
7646. 

SUPPLEMENTARY INFORMATION: 
The transition area is described in 
§ 71.181 (42 FR 440) and contains ref¬ 
erence to the Rocky Mount VORTAC. 
The name of the VORTAC will be 
changed to Tar River and it is neces¬ 


sary to reflect this change in the descrip¬ 
tion of the transition area. Since this 
amendment is editorial in nature, no¬ 
tice and public procedures hereon are 
unnecessary. 

Drafting Information 

The principal authors of this document 
are C. Herman Thompson, Airspace and 
Procedures Branch, Air Traffic Division, 
and Richard L. Faber. Office of Regional 
Counsel. 

Adoption of Amendment 

Accordingly, Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71) is amended, effective 0901 GMT, 
January 26, 1978, by altering the Rocky 
Mount. N.C., 700-foot transition area, as 
hereinafter set forth. 

§71.181 [Amended] 

In §71.181 (42 FR 440>. the Rocky 
Mount, N.C., transition area is amended 
by deleting “Rocky Mount VORTAC*’ 
wherever it appears, and substituting 
“Tar River VORTAC” therefor. 

(Sec. 307(a), Federal Aviation Act of 1958. 
as amended (49 U.S.C. 1348(a)). sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in East Point. Ga., on Novem¬ 
ber 8. 1977. 

George R. LaCaille, 
Acting Director, Southern Region. 

| FR Doc.77-33338 Filed 11-18-77:8:45 am| 


[4910-13] 

(Airspace Docket No. 77-CE-16J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Federal Airway and Jet 
Route 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>, DOT. 

ACTION : Final rule. 

SUMMARY: These amendments desig¬ 
nate a VOR Federal Airway <V-125) 
from Cape Girardeau, Mo., to St. Louis. 
Mo., and a Jet Route (J-137) from Capi¬ 
tol, Ill., to Little Rock, Ark. These actions 
improve air traffic service to the systems 
users, through more direct routings and 
increased fuel/time savings. 

EFFECTIVE DATE: January' 26. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Huff, Airspace Regula¬ 
tions Branch < AAT-230 >, Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra¬ 
tion, 800 Independence Avenue SW.. 
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Washington, D.C. 20591. telephone: 

202-426-3715. 

SUPPLEMENTARY INFORMATION: 
History 

On September 6, 1977, the FAA pro¬ 
posed to amend Parts 71 and 75 of the 
Federal Aviation Regulations (14 CFR 
Parts 71 and 75) to designate a VOR 
Airway (V-125) from Cape Girardeau, 
Mo., to St. Louis, Mo., and a Jet Route 
(J-137) from Capitol. Ill., to Little Rock. 
Ark. (42 FR 44557). Interested persons 
were invited to participate in this rule- 
making proceeding by submitting writ¬ 
ten comments on the proposal to the 
FAA. We received two responses to the 
NPRM in which the commenters posed 
no objection to the proposal. Sections 
71.123 and 75.100 were republished in 
the Federal Register on January 3, 1977 
(42 FR 30 1 and 707). 

The Rule 

These amendments to Subpart C of 
Part 71 and Subpart B of Part 75 of 
the Federal Aviation Regulations (14 
CFR Parts 71 and 75) designate a 
VOR Airway (V-125) from Cape Girar¬ 
deau, Mo., to St. Louis, Mo., and a Jet 
Route (J-137) from Capitol. Ill., to Lit¬ 
tle Rock, Ark. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Richard Huff. Air Traffic 
Service, and Mr. Jack P. Zimmerman, 
Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Subpart C of Part 71 and Subpart 
B of Part 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) 
as republished (42 FR 307 and 707) re¬ 
spectively. are emended, effective 0901 
G.m.t., January 26. 1978. as follows: 

In § 71.123 “V-125 From Cape Girar¬ 
deau, Mo., INT Cape Girardeau 347’ and 
St. Louis. Mo.. 148° radials; 6t. Louis.” 
is added. 

In § 75.100 “Jet Route No. 137 From 
Capitol. Ill., via Farmington. Mo.; Wal¬ 
nut Ridge, Ark.; to Little Rock. Ark." 
is added. 

(Secs. 307(a), 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): 
sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(c)); 14 CFR 11.69.) 

Note. —The FAA has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 11949. 
and OMB Circular A-107. 

Issued in Washington. D.C., on No¬ 
vember 14. 1977. 

B. Keith Potts. 

Acting Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.77-33415 Filed 11-18-77:8:45 am) 


RULES ANO REGULATIONS 
[ 6320-01 ] 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER D—SPECIAL REGULATIONS 

(Regulation SPR-140. Arndt. 15] 

PART 378a—ONE-STOP INCLUSIVE 
TOUR CHARTERS 

Editorial Amendment 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C, 

AGENCY: Civil Aeronautics Board. 
ACTION: Editorial amendment. 

SUMMARY: This amendment corrects 
the Board's on e-stop-inclusive tour 
charter rules by changing the designation 
of the two paragraphs in the section en¬ 
titled Charter trip reporting. The amend¬ 
ment is at the initiative of the Board. 
This editorial amendment is issued by 
the undersigned pursuant to the delega¬ 
tion of authority from the Board to the 
General Counsel in 14 CFR § 385.19. Pro¬ 
cedures for review of this amendment are 
set forth in Subpart C of Part 385 (14 
CFR §§ 385.50 through 385.54). 

DATES: 

Effective: December 11, 1977. 

Adopted: November 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph Brooks. Office of the General 

Counsel, Civil Aeronautics Board. 1825 

Connecticut Avenue, NW., Washing¬ 
ton. D.C. 20428, 202-673-5442. 

Accordingly. 14 CFR Part 378a is 
amended as follows: 

Revise § 378a.50 to read as follows: 

§ 378a.50 Charter trip reporting. 

(a) The direct air carrier shall 
promptly notify the Board (Supplemen¬ 
tary Services Division. Bureau of Operat¬ 
ing Rights) regarding any charters 
covered by a Prospectus filed under 
§ 378a.28. or a Statement of Authoriza¬ 
tion issued pursuant to § 378a.106, that 
are later canceled. 

<b> Within 30 days after the end of 
the sixth month after the month in 
which § 378a.14 has become effective, and 
within 30 days after the end of each six- 
month period thereafter, each tour op¬ 
erator which has transported one or 
more travel agents pursuant to § 378a.14 
shall file with the Board (Bureau of 
Accounts and Statistics) a report iden¬ 
tifying each tour (including the CAB 
identification) on which one or more 
agents were so transported. The report 
shall show*, for each such tour, the name 
of each agent transported, the price 
w f hich each agent paid, and the per¬ 
centage relationship between the price 
paid and the full price of the tour. The 
report may be in letter form, shall be 
clearly identified as a “Tour Operator 
Free and Reduced-Rate Transportation 
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Report,” and shall be signed by the tour 
operator or by an officer or member 
thereof. If a tour operator has also trans¬ 
ported travel agents on charters or tours 
conducted pursuant to Parts 371 or 378. 
one report covering all agents so trans¬ 
ported may be filed. 

(Sec. 204(a) of the Federal Aviation Act of 
1958. as amended. 72 Stat. 743; 49 U.S.C. 
1324. Reorganization Plan No. 3 of 1961. 75 
Stat. 837, 26 F.R. 5989 ; 49 U.S.C. 1324 (note).) 

By the Civil Aeronautics Board. 

Gary J. Edles, 
Acting General Counsel. 
(FR Doc.77-33505 Filed 11-18-77;8:45 am] 


[ 7708-01 ] 

Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2610— INTERIM REGULATION ON 
VALUATION OF PLAN BENEFITS 

Amendment Adopting Additional PBGC 
Rates 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Amendment to the interim 
regulation. 

SUMMARY: This amendment to the in¬ 
terim regulation on valuation of plan 
benefits prescribes the rates and factors 
to be used for valuing plan benefits 
under Title IV of the Ewfployee Retire¬ 
ment Income Security Act of 1974 for 
plans that terminated on or after March 
1. 1977, but before June 1. 1977. It is 
necessary to finalize the valuation rates 
and factors for plans that terminated 
during the period covered by the amend¬ 
ment. The amendment’s effect is to pro¬ 
vide notice of the rates and factors that 
will be used to value benefits provided 
under such plans. 

EFFECTIVE DATE: November 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William E. Seals, Staff Attorney, Office 
of the General Counsel, Pension Bene¬ 
fit Guaranty Corporation. 2020 K 
Street. NW.. Washington. DC. 20006, 
202-254-4895. 

SUPPLEMENTARY INFORMATION: 
On November 3, 1976, the Pension Bene¬ 
fit Guaranty Corporation (the “PBGC”) 
issued an interim regulation establishing 
the methods for valuing plan benefits 
under Title IV of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
“A:t“> (41 FR 48484 et seq.). The regu¬ 
lation included an appendix containing 
rates and factors to be used to value 
benefits in plans that terminated on or 
after September 2. 1974, but before Oc¬ 
tober 1, 1975. Subsequently the PBGC 
adopted additional rates and factors for 
valuing benefits in plans that terminated 
on or after October 1, 1975. but before 
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March 1, 1977. (42 FR 2678 et seq.. 42 
FR 32777 et seq., 42 FR 41858 et seq.). 

On August 23, 1977, the PBGC pub¬ 
lished for comment in the Federal Reg¬ 
ister additional rates,and factors for 
valuing benefits in plans that terminated 
on or after March 1, 1977, but before 
June 1. 1977 (42 FR 42361 et sea.). No 
comments were received regarding that 
proposed amendment to the interim reg¬ 
ulation, and accordingly the PBGC 
hereby adopts the proposed interest rates 
and factors without change. 

Because of the need to provide imme¬ 
diate guidance for the valuation of bene¬ 
fits in plans that terminated on or after 
March 1, 1977, but before June 1, 1977, 
and because no adjustment by ongoing 
plans is required by this amendment, the 
PBGC finds that good cause exists for 
making this amendment to the interim 
regulation effective immediately. 

In consideration of the foregoing, Part 
2610 of Chapter XXVI, Code of Federal 
Regulations, is amended by adding a new 
Table Vm to Appendix B as set forth 
below. 

Issued at Washington, D.C., on this 
15th day of November, 1977. 

Ray Marshall, 

Chairman, Board of Directors 
Pension Benefit Guaranty 
Corporation. 

Issued on the date set forth above, 
pursuant to a resolution-of the Board 
of Directors authorizing its Chairman 
to issue same. 

Henry Rose, 

Secretary , Pension Benefit 

Guaranty Corporation. 

The following table is added to Appen¬ 
dix B Of 29 CFR, Part 2610: 

VIII —The Following Interest Rates and 
Quantities Used To Value Deferred An¬ 
nuities Shall Be Effective for Plans 
That Terminate on or After March 1, 
1977, But Before June 1, 1977. 

I.—INTEREST RATE FOR VALUING IMMEDIATE 
ANNUITIES 

An interest rate of 7 percent shall be used 
to value immediate annuities, to compute 
the quantity "Gr" In § 2610.6 and for valu¬ 
ing both portions of a cash refund annuity. 

n. —INTEREST RATE FOB VALUING DEATH 
BENEFITS 

An interest rate of 5 percent shall be used 
to value death benefits other than the de¬ 
creasing term insurance portion of a cash 
refund annuity pursuant to § 2610.8. 

m. —INTEREST RATES AND QUANTITIES USED FOB 
VALUING DEFERRED ANNUITIES 

The following factors shall be used to value 
deferred annuities pursuant to § 2610.6: 

(1) *i=1.06 

(2) to=1.0475 

(3) *8=1.035 

(4) nr=8 

(5) n2=10 

(Secs. 4002(b) (3), 4041(b), 4044. 4062(b) (1) 
(A), Pub. L. 93-406, 88 Stat. 1004, 1020, 1025- 
27, 1029 (29 UB.C. 1302(b)(3)). 1341(b). 
1344, 1362(b) (1) (A).) 

(FR Doc.77-33466 Filed 11-18-77;8:45 am) 
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[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 77-717) 

PART C —COMMISSION ORGANIZATION 

Deleting Listings of Common Carrier 
Bureau Field Office at St. Louis, Mo. 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: The Commission will close 
the Common Carrier Field Office at St. 
Louis, Missouri effective January 15, 
1978. The relocation of AT&T Long Lines 
offices and the dispersal of Southwestern 
Bell’s source records, both previously 
based in St. Louis, have significantly di¬ 
minished the scope of the auditing oper¬ 
ations of the office. It is anticipated that 
this action will improve the efficiency of 
the Common Carrier Bureau. 

EFFECTIVE DATE: January 3, 1978. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bernard Kahn. Office of Executive Di¬ 
rector, 632-7513. 

SUPPLEMENTARY INFORMATION: 
Adopted: October 13,1977. 

Released: November 17,1977. 

In the matter of amendment of Part 
0 of the Commission’s Rules to delete 
listings of Common Carrier Bureau field 
office at St. Louis, Missouri. 

1. The Commission will close the Com¬ 
mon Carrier Field Office at St. Louis, 
Missouri effective January 15, 1978. The 
office was established to audit several 
major common carriers situated in this 
area. The locational advantage of the 
field office to carry out these activities 
dissipated over the years as a result of 
(a) the relocation of AT&T Long Lines 
offices previously based in St. Louis, (b) 
Southwestern Bell’s decentralization of 
source records previously maintained in 
St. Louis and (c) insufficient travel funds 
available in recent years to provide on¬ 
site auditing. It is anticipated that this 
action will improve the efficiency of the 
Common Carrier Bureau. 

2. Part O of the Rules and Regulations 
will be amended at this time by deleting 
the listing of the facilities at St. Louis, 
Missouri. The amendments are set forth 
in the attached Aopendix. Authority for 
these amendments is contained in Sec¬ 
tions 4(i) and 303(r) of the Communica¬ 
tions Act of 1934. as amended. 

3. In view of the foregoing. It is or¬ 
dered, That effective January 3, 1978. 
§ 0.102 of the Rules and Regulations is 
amended as set forth below. 

(Secs. 4, 303. 48 Stat., as amended. 1066, 
1082; 47 U.S.C. 154,303.) 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary. 


Part 0 of Chapter I of the Title 47 
of the Code of Federal Regulations is 
amended as follows: 

1. Section 0.102 is revised to read as 
follows: 

§0.102 Field Offices. 

The Common Carrier Bureau field of¬ 
fice is located in Room 1309X, 90 Church 
Street, New York, N.Y. 10007. 

(FR Doc.77-33501 Filed ll-18-77;8:45 amj 


[FCC 77-767] 

[6712-01 ] 

PART 1—PRACTICE AND PROCEDURE 

.Amending Environmental Regulations To 
Take Cognizance of Executive Orders 
11988 (Floodplain Management) and 
11990 (Protection of Wetlands) 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: Environmental regulations 
amended to reflect Executive Orders 
11988 (Floodplain Management) and 
11990 (Protection of Wetlands), and to 
establish that the criteria and proce¬ 
dures set out in the Executive Orders 
will require consideration by applicants, 
and by the Commission’s application 
processing staffs where construction in 
floodplains and wetlands is proposed. 

EFFECTIVE DATE: November 25, 1977. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Upton Guthery, Office of General 
Counsel. 202-632-6444. 
SUPPLEMENTARY INFORMATION: 
Adopted: November 9,1977. 

Released: November 15, 1977. 

In the matter of Amendment of 
§ 1.1305, Rules and Regulations. 

1. On May 24, 1977, the President 
signed Executive Orders 11988 (Flood- 
plain Management) and 11990 (Protec¬ 
tion of Wetlyands), calling upon agencies 
to give special consideration to the ef¬ 
fect of construction activity in flood- 
plains and Federally-owned wetlands. 
These Executive Orders are consistent 
with the National Environmental Policy 
Act, Guidelines issued by the Council on 
Environmental Quality and the Com¬ 
mission’s environmental regulations, and 
warrant consideration by applicants and 
the Commission’s processing staff in the 
case of construction in such areas. This 
being the case, it is appropriate to 
amend our regulations implementing the 
National Environmental Policy Act to 
call attention to the Executive Orders. 

2. The amendments are set out in the 
attached Appendix. Because they are es¬ 
sentially interpretative and informa¬ 
tional in nature, the prior notice and ef¬ 
fective date provisions of 5 U.S.C. 553 
are inapplicable. Authority for their 
adoption is contained in Sections 4(i) 
and 303(r) of the Communications Act 
of 1934, as amended, 47 U.S.C. 154(i) and 
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303<r>; the National Environmental 
Policy Act of 1969. 42 U.S.C. 4321-4347; 
and Executive Orders 11988 and 11990. 

3. Accordingly, It is ordered. That 
§ 1.1305 of the Rules and Regulations is 
amended as set out below, effective No¬ 
vember 25, 1977. 

(Secs. 4. 303, 48 Stat., as amended. 1066, 1082; 
47 U.S.C. 154. 303.) 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary. * 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In § 1.1305, subparagraph (6) of para¬ 
graph (a) is amended by deleting the 
word “and” at the end of subdivision 
<iii); by adding a semicolon and the 
word “and” at the end of subdivision 
<iv); by adding a new subdivision iv); 
and by revising subparagraph (7), to 
read as follows: 

§ 1.1305 Major union*. 

(а) * • * 

( б ) * * * 

(v) Facilities to be located in a flood- 
plain (see Executive Order 11988). 

(7) Facilities whose construction will 
involve extensive change in surface fea¬ 
tures (e.g., wetland All. deforestation or 
water diversion). In the case of wetlands 
on Federal property, see Executive Order 
11990. 


|FR Doc.77-33502 Piled 11-18-77:8:45 amt 


[4910-06] 

Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[ Docket No. RSEP-2. Notice No. 21 

PART 209—RAILROAD SAFETY 
ENFORCEMENT PROCEDURES 

Correction 

AGENCY: Federal Railroad Administra¬ 
tion (FRA>, Department of Transporta¬ 
tion. % 

ACTION: Corrections to rulemaking 
document. 

SUMMARY: FR Doc. 77-31173. pub¬ 
lished at 42 FR 56742-56748 (October 28, 
1977), is corrected as follows: 

1. By deleting the words “consent or¬ 
der” appearing before the word “hear¬ 
ings” in the first sentence of the third 
paragraph, first column, on page 56744. 

2. By striking the word “hearings” in 
the first line of paragraph (e> of § 209.- 
115 on page 56746 and by inserting in its 
place the word “hearing”. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grady Cothen. Jr., Office of Chief 
Counsel, FRA. 400 7th Street SW., 
Washington, D.C. 20590. 202-426-8285. 
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Issued in Washington, D.C. on Novem¬ 
ber 17. 1977. 

Raymond K. James, 
Chief Counsel. 

|FR Doc.77-33506 Filed li-18-77;8:45 am] 


[4910-57] 

CHAPTER VI—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

PART 601—ORGANIZATION, FUNCTION 
AND PROCEDURES 

Authority of Administrator and Deputy 
Administrator; Line of Succession 

AGENCY: Urban Mass Transportation 
Administration, DOT. 

ACTION: Final rule. 

SUMMARY: The purpose of this docu¬ 
ment is to revise the sequence in which 
UMTA officials assume and perform the 
duties of the Administrator when he or 
she is absent or disabled (line of suc¬ 
cession). A recent page change to a De¬ 
partmental Order (DOT Order 1910.2B, 
November 10,1976) made several changes 
in the sequence in which UMTA offi¬ 
cials assume and perform the duties of 
the Administrator when he or she is 
absent or disabled. This amendment 
makes the Code of Federal Regulations 
consistent with that Departmental 
Order. 

This document does not constitute a 
major proposal requiring preparation of 
an Economic Impact Statement under 
Executive Order 11821, as amended, and 
OMB Circular A-107. 

EFFECTIVE DATE: November 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph Marshall, Acting Director, 
Office of Public Affairs. Urban Mass 
Transportation Administration, 

Room 9330, 400 Seventh Street, SW., 
Washington, D.C. 20590. 202-426-4043. 

DRAFTING INFORMATION: The prin¬ 
cipal draftsmen for this regulation were 
Diane K. Pisano, Executive Secretariat. 
UMTA, and Arthur R. Silen, Attorney 
Advisor, UMTA. 

Accordingly, and under the authority 
of 49 CFR Ski.51. 49 CFR Part 601 is 
amended by revising § 601.4 to read as 
set forth below: 

Issued in Washington, D.C. on No¬ 
vember 21, 1977. 

Richard S. Pace, 
Administrator. 

49 CFR 601.4 is revised to read as 
follows: 

§ 601.4 Responsibilities of the Admin¬ 
istrator. 

The Administrator is responsible for 
the planning, direction and control of 
the activities of UMTA, and has author¬ 
ity to approve urban mass transporta¬ 
tion grants, loans, and contracts. At the 
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direction of the Administrator, the Dep¬ 
uty Administrator is authorized to act 
for and on behalf of the Administrator. 
In the event of the absence or disability 
of the Administrator, the following offi¬ 
cials shall, in the order named, assume 
and perform the duties of the Adminis¬ 
trator : 

(a) Deputy Administrator. 

(b) Associate Administrator for Trans¬ 
portation Management and Demonstra¬ 
tions. 

(c) Associate Administrator for Pol¬ 
icy and Program Development. 

(d > Chief Counsel. 

(e> Associate Administrator for Tran¬ 
sit Assistance. 

(f) Associate Administrator for Tech¬ 
nology Development and Deployment. 

(g) Associate Administrator for Trans¬ 
portation Planning. 

(h) Associate Administrator for Ad¬ 
ministration. 

(FR Doc.77-33468 Filed 11-18-77:8:45 am] 


[ 1505-01 ] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION. TRANS* 
PORTATION, SALE PURCHASE. BARTER. EX* 
PORTATION AND IMPORTATION OF WILDLIFE 
AND PLANTS 

PART 17—endangered and 
THREATENED WILDLIFE AND PLANTS 

Final Rule; Correction and Augmentation of 
Published Rulemaking 

Correction 

In FR Doc. 77-27542 appearing at page 
47840 in the issue for Thursday, Sep¬ 
tember 22. 1977, on page 47845, in the 
first column, § 17.95(e) is corrected by 
inserting the following center heading 
below the map for “Critical Habitat for 
the Yellowfin Mad tom” and immediately 
above the line which reads “Alabama: 
Lauderdale County”: 

Alabama Cavefish ( Spcoplatyrhinus 
poulsoni ) 


[4310-55] 

PART 33—SPORT FISHING 
Opening of Seney National Wildlife Refuge, 
Michigan to Sport Fishing 

AGENCY: Fish and Wildlife Service, In¬ 
terior Department. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of Seney National Wildlife Refuge, 
Michigan is compatible with the objec¬ 
tives for which the area was established, 
utilize a renewable natural resource, and 
will utilize a renewable natural resource, 
and will provide additional recreational 
opportunity to the public. 
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DATES: January 1, 1978 through De¬ 
cember 31. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John R. Frye. Refuge Manager. Seney 
National Wildlife Refuge. Seney. 
Michigan 49883, 906—586—9851. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Sport fishing is permitted on the Seney 
National Wildlife Refuge, Michigan, only 
on the areas designated by signs as being 
open to fishing. These areas comprising 
three pools and two rivers are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service. Department of the Interior, 
Federal Building, Fort Snelling, Twin 
Cities. Minnesota 55111. Sport Fishing 
shall be in accordance with all applicable 
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State regulations subject to the following 
conditions: 

1. Stream and ditches, open only dur¬ 
ing the regular State trout fishing sea¬ 
son, are: 

a. Driggs River from Highway M-28 
south to the Diversion Ditch. 

b. Walsh Creek and Ditch from High¬ 
way M-28 south to C-3 Pool. 

c. Creighton River—entire length 
through refuge. 

2. Manistique River, entire length 
through refuge, open from January 1, 
1978 through December 31. 1978. 

3. Pools are open to fishing, daylight 
hours only, as follows: 

a. All Pools—January 1, 1978 through 
February 28,1978. 

b. Show Pools (located west of High¬ 
way M-77 one-half mile north of the 
Headquarters entrance road) from Me¬ 
morial Day (May 29, 1978) through 
Labor Day (September 4.1978). 

c. C-3 Pool—July 1, 1978 through 
Labor Day (September 4, 1978>. 


4. Night fishing, boats and the use of 
minnows for bait are prohibited except 
on the Creighton and Manistique Rivers. 

5. Snowmobiles, All-Terrain Vehicles 
or motorized bikes are not allowed on the 
refuge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 33. 
The public is invited to offer suggestions 
and comments at any time. 

Note.— The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: November 14,1977. 

John R. Frye. 

Refuge Manager. 

JFR Doc.77-33465 Filed 11-18-77,8:45 ami 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[4910-13] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14CFR Part 71] 

| Airspace Docket No. 77-PC-l | 
TRANSITION AREA 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
designate 700 and 1200 foot transition 
areas at Johnston Island, Johnston 
Atoll. This designation will provide pro¬ 
tected airspace for aircraft executing 
instrument approaches to the Johnston 
Island Airport. 

DATES: Comments must be received on 
or before January 5,1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Pacific Region, Attention: Chief. Air 
Traffic Division, Docket No. 77-PC-l, 
Federal Aviation Administration, P.O. 
Box 4009. Honolulu, Hawaii 96813. The 
official docket may be examined at the 
following location: FAA Office of the 
Chief Counsel. Rules Docket, (AGC-24), 
Room 916, 800 Independence Avenue 
SW.. Washington, D.C. 20591. An infor¬ 
mal docket may be examined at the 
office of the Regional Air Traffic Di¬ 
vision. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Everett L. McKisson, Airspace Regu¬ 
lations Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service. Federal Aviation Ad¬ 
ministration, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591: 
telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. x Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Pacific Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. P.O. Box 4009, 
Honolulu, Hawaii 96813. All communica¬ 
tions received on or before January 5, 
1978, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 


changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs. Attention: Public Information 
Center, APA-430, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591, or by 
calling 202-426-8058. Communications 
must identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) to designate 
the Johnston Island, Johnston Atoll 700 
foot and 1200 foot transition areas. This 
action will provide additional controlled 
airspace to accommodate aircraft exe¬ 
cuting Standard Instrument Approach 
Procedures (SIAP) to the Johnston 
Island Airport. Four different STAPS 
are presently published for this airport. 
Controlled airspace will also be provided 
for the transition between high altitudes 
to low altitudes in this area. 

ICAO Considerations 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the International Civil 
Aviation Organization (ICAO) Interna¬ 
tional Standards and Recommended 
Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service. FAA, in areas out¬ 
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Inter¬ 
national Civil Aviation, which pertains 
to the establishment of air navigation 
facilities and services necessary to pro¬ 
moting the safe, orderly, and expeditious 
flow of civil air traffic. Their purpose is 
to insure that civil flying on interna¬ 
tional air routes is carried out under 
uniform conditions designed to improve 
the safety and efficiency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 


a contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

Drafting Information 

The principal authors of this docu¬ 
ment are Everett L. McKisson. Air Traf¬ 
fic Service, and Jack P. Zimmerman. 
Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend § 71.- 
181 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as repub¬ 
lished (42 FR 440) by adding the fol¬ 
lowing: 

Johnston Island, Johnston Atoll 

That alrsD&ce extending upward from 700 
feet above the surface within a 10 NM radius 
of the Johnston Island (Apollo) NDB; and 
that airspace extending upward from 1200 
feet above the surface within a 25 NM radius 
of the Johnston Island (Apollo) NDB, (Lat. 
16*44'00" N., Long. 169“32'00" W.) 

(Secs. 307(a), 313(a), 1110, Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a), 1354(a). and 
1510; Executive Order 10854 (24 FR 9565); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Washington, D.C., on No¬ 
vember 14, 1977. 1 

B. Keith Potts, 

Acting Chief, Airspace 
and Air Traffic Rules Division. 

|FR Doc.77-33418 Filed ll-18-77;8:45 am| 


1 Map filed as part of the original document. 
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[4910-13] 

[ 14CFR Part 71] 

[Airspace Docket No. 77-PC-2] 

TRANSITION AREA 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to 
designate 700 and 1200 foot transition 
areas at Wake Island. This designation 
will provide protected airspace for air¬ 
craft executing instrument approaches to 
the Wake Island AFB. 

DATES: Comments must be received on 
or before January 5, 1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Pacific Region. Attention: Chief. Air 
Traffic Division, Docket No. 77-PC-2, 
FAA. P.O. Box 4009, Honolulu. Hawaii 
96813. The official docket may be ex¬ 
amined at the following location: FAA 
Office of the Chief Counsel, Rules Docket, 
(AGC-24), Room 916, 800 Independence 
Avenue, SW., Washington. D.C. 20591. An 
informal docket may be examined at the 
office of the Regional Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Everett L. McKisson. Airspace 
Regulations Branch (AAT-230). Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Pacific Region. Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration, P.O. Box 4009, Honolulu. 
Hawaii 96813. All communications re¬ 
ceived on or before January 5, 1978, will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence Ave¬ 
nue, SW., Washington, D.C. 20591, or by 
calling (202) 426-8058. Communications 
must identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 


NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) to designate 
the Wake Island 700 foot and 1200 foot 
transition areas. This action will provide 
additional controlled airspace to accom¬ 
modate aircraft executing standard in¬ 
strument approach procedures to the 
Wake Island AFB. Four different SIAPs 
are presently published for this AFB. 
Controlled airspace will also be provided 
for the transition between high altitudes 
and low altitudes in this area. 

ICAO Considerations 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the International Civil 
Aviation Organization (ICAO) Interna¬ 
tional Standards and Recommended 
Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States is 
governed by Article 12 of and Annex 11 
to the Convention on International Civil 
Aviation, which pertains to the estab¬ 
lishment of air navigation facilities and 
services necessary to promoting the safe, 
orderly, and expeditious flow of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes is 
carried out under uniform conditions de¬ 
signed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi¬ 
bility of providing air traffic services 
over high seas or in airspace of undeter¬ 
mined sovereignty. A contracting state 
accepting such responsibility may apply 
the International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago. 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace out¬ 
side the United States, the Administra¬ 
tor has consulted with the Secretary of 
State and Secretary of Defense in ac¬ 
cordance with the provisions of Execu¬ 
tive Order 10854. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Everett L. McKisson, Air 


Traffic Service, and Mr. Jack P. Zimmer¬ 
man, Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 8 71.- 
181 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as re¬ 
published (42 FR 440) by adding the fol¬ 
lowing: 

Wake Island 

That airspace extending upward from 700 
feet above the surface within a 10 NM radius 
of the Wake Island VORTAC; and that air¬ 
space extending upward from 1200 feet above 
the surface within a 25 mile radius of the 
Wake Island VORTAC. 

(Secs. 307(a), 313(a). 1110, Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1348(a), 1354(a), 
1510); Executive Order 10854 (24 FR 9565); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(C)); 14 CFR 11.65) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11948, and OMB 
Circular A-107. 

Issued in Washington, D.C., on No¬ 
vember 14, 1977. 1 

B. Keith Potts, 

Acting Chief , Airspace 
and Air Traffic Rules Division. 

[FR Doc.77-33419 Filed ll-18-77;8:45 am] 

[4910-13] 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-CE-23] 
TRANSITION AREA, WEST UNION, IOWA 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of Proposed Rule Mak¬ 
ing (NPRM). 

SUMMARY: This Notice proposes to 
designate a 700-foot transition area at 
West Union, Iowa, to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Georgia L. Scott Municipal Airport, West 
Union, Iowa, which is based on the 
Waukon, Iowa Visual Omni Range 
(VOR) navigational aid. 

DATES: Comments must be received on 
or before December 24, 1977. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Operations, Procedures 
and Airspace Branch. Air Traffic Divi¬ 
sion, ACE-530, 601 East 12th Street, 
Kansas City. Mo. 64106, telephone 816- 
374-3408. The official docket may be ex¬ 
amined at the Office of the Regional 
Counsel, Central Region, Federal Avia¬ 
tion Administration, Room 1558, 601 
East 12th Street, Kansas City, Mo. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 

1 Map filed as part of the original document. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-537, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Mo. 64106, tele¬ 
phone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number, and 
be submitted in duplicate to the Opera¬ 
tions. Procedures and Airspace Branch, 
Air Traffic Division. Federal Aviation Ad¬ 
ministration, 601 East 12th Street, Kan¬ 
sas City, Missouri 64106. A1 communica¬ 
tions received on or before December 
24, 1977, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in light of the comments 
received. All comments received will be 
available both before and after the clos¬ 
ing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person mav obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Op¬ 
erations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an amendment 
to Subpart G, §71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) by 
designating a 700-foot transition area at 
West Union, Iowa. Since a new instru¬ 
ment approach procedure to the George 
L. Scott Municipal Airport, West Union, 
Iowa, has been established based on the 
Waukon, Iowa VOR, controlled airspace 
is necessary to provide protection for 
aircraft executing the new approach pro¬ 
cedure. The establishment of an instru¬ 
ment approach procedure based on this 
navigational aid entails designation of 
a transition area at and above 700-feet 
Above Ground Level (AGL) within 
which aircraft are provided air traffic 
control service. The intended effect of 
this action is to ensure segregation of 
aircraft using the approach procedure 
under Instrument Flight Rules (IFR) 
and other aircraft operating under Vis¬ 
ual Flight Rules (VFR). Section 71.181, 
pertaining to transition areas was re¬ 
published in the Federal Register on 
January 3, 1977 (42 FR 440). 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Subpart 
G, § 71.181, of the Federal Aviation Reg¬ 


ulations (14 CFR 71.181) as republished 
on January 3, 1977 (42 FR 440), by add¬ 
ing the following new transition area: 
West Union, Iowa 

That airspace extending upward from 700 
feet above the surface within a five mile 
radius of the George L. Scott Municipal Air¬ 
port (latitude 42’ 59 00" N., longitude 

91 , 48'00*' W.); and within miles each 
side of the 010* bearing from the George L. 
Scott Municipal Airport, extending from the 
five mUe radius to six miles northeast of 
the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 
as amended (49 U.S.C. 1348); sec. 6(c). De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Kansas City, Missouri, on 
November 9, 1977. 

John E. Shaw, 

Acting Director , Central Region. 
(FR Doc.77-33339 Filed 11-18-77:8:45 am( 

[4910-13] 

[14 CFR Part 71] 

I Airspace Docket No. 77-SW-611 

TRANSITION AREA 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to des¬ 
ignate a transition area at Dumas, Tex., 
to provide controlled airspace for air¬ 
craft executing a proposed instrument 
approach procedure to the Dumas Mu¬ 
nicipal Airport, using the Dalhart 
VORTAC. Coincident with this action, 
the airport will be changed from VFR 
to IFR. 

DATES: Comments must be received by 
December 21,1977. 

ADDRESSES: Send comments on the 
proposal to: Chief. Airspace and Proce¬ 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation Ad¬ 
ministration, P.O. Box 1689, Fort Worth, 
Tex. 76101. The official docket may be 
examined at the following location: Of¬ 
fice of the Regional Counsel, Southwest 
Region, Federal Aviation Administration, 
4400 Blue Mound Rd., Fort Worth, Tex. 
76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-536), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101, tele¬ 
phone 817-624-4911, extension 302. 


SUPPLEMENTARY INFORMATION: 
Subpart G, § 71.181 (42 FR 440) of FAR 
Part 71 contains the description of tran¬ 
sition areas designated to provide con¬ 
trolled airspace for the benefit of air¬ 
craft conducting IFR activity. Designa¬ 
tion of the transition area at Dumas, 
Tex., will necessitate an amendment to 
this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before December 21. 1977, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief, Airspace and Procedures 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. All comments submitted will be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, 
Airsnace and Procedures Branch. Air 
Traffic Division. Southwest Region. Fed¬ 
eral Aviation Administration, P.O. Box 
1689. Fort Worth. Texas 76101, or by call¬ 
ing 817-624-4911, extension 302. Com¬ 
munications must identify the notice 
number of this NPRM. Persons interested 
in being placed on a mailing list for 
future NPRMs should contact the office 
listed above. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to designate a transition area at Dumas, 
Tex. The FAA believes this action will 
enhance IFR operations at the Dumas 
Municipal Airport by providing con¬ 
trolled airspace for aircraft executing a 
proposed instrument approach procedure 
using the Dalhart VORTAC. Subpart G 
of Part 71 was republished in the Federal 
Register on January 3, 1977 (42 FR 440). 

Drafting Information 

The principal authors of this docu¬ 
ment are David Gonzalez, Airspace and 
Procedures Branch, and Robert C. Nel¬ 
son, Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
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Geoffrey B. Lanning of the Legislation 
and Regulations Division of the Office 
of Chief Counsel, Internal Revenue 
Service, 202-566-3295. 

Robert A. Bley* 
Director, Legislation and 
Regulations Division. 

[FR Doc.77-33562 Filed ll-18-77;8:45 am] 


[ 7708-01 ] 

PENSION BENEFIT GUARANTY 
CORPORATION 

[ 29 CFR Part 2610 ] 

VALUATION OF PUN BENEFITS 
Interim Regulation; Proposed Amendment 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Proposed Amendment to the 
Interim Regulation. 

SUMMARY: This proposed rule pre¬ 
scribes the rates and factors to be used 
for valuing plan benefits under Title IV 
of the Employee Retirement Income Se¬ 
curity Act of 1974 for plans that termi¬ 
nated on or after June 1, 1977, but be¬ 
fore December 1. 1977. It is necessary 
because the PBGC has not yet published 
valuation rates and factors for plans 
that terminated during the period cov¬ 
ered by the proposed amendment. The 
proposed amendment’s effect is to pro¬ 
vide notice of the rates and factors that 
will be used to value benefits provided 
under such plans. 

DATE: Comments should be submitted 
on or before December 21,1977. 

ADDRESSES: Comments should be sent 
to: Office of the General Counsel, Pen¬ 
sion Benefit Guaranty Corporation, 
Room 7200, 2020 K Street NW., Wash¬ 
ington, D.C. 20006. Copies of written 
comments will be available for exami¬ 
nation in: Office of Communications, 
Pension Benefit Guaranty Corporation, 
Suite 7100, 2020 K Street NW.. Wash¬ 
ington, D.C., between the hours of 9 
a.m. and 4 p.m. 


benefits in plans that terminated on or 
after September 2, 1974, but before Octo¬ 
ber 1. 1975. Subsequently, the PBGC 
adopted additional rates and factors for 
valuing benefits in plans that terminated 
on or after October 1, 1975, but before 
March 1, 1977 (42 FR 2678 et seq., 42 FR 
32777 et seq.. 42 FR 41858 et seq.). On 
August 23, 1977, the PBGC published for 
comment in the Federal Register addi¬ 
tional rates and factors for valuing bene¬ 
fits in plans that terminate on or after 
March 1, 1977, but before June 1. 1977 
(42 FR 42361 et seq.). The PBGC has now 
developed rates and factors for valuing 
benefits in plans that terminate on or 
after June 1, 1977. but before Decem¬ 
ber 1. 1977, and proposes to amend the 
interim regulation to add these factors. 

Each person submitting comments on 
this proposal should Include his/her 
name and address, identify this notice, 
and give reasons for any recommenda¬ 
tion. The proposal may be changed in 
the light of comments received. 

In consideration of the foregoing, it is 
proposed to amend Part 2610 of Chapter 
XXVI of Title 29, Code of Federal Regu¬ 
lations, by adding a new Table IX to Ap¬ 
pendix B to read as follows: 

IX. The following interest rates and quan¬ 
tities used to value deferred annuities shall 
he effective for plans that terminate on or 
after June t, 1977, hut before December 1, 
1977. 

I. Interest rate for valuing immediate an¬ 
nuities. An Interest rate of 6% percent shall 
be used to value immediate annuities, to 
compute the quantity “Gy*' in § 2610.6 and 
for valuing both portions of a cash refund 
annuity. 

II. Interest rate for valuing death benefits. 
An interest rate of 5 percent shall be used to 
value death benefits other than the decreas¬ 
ing term insurance portion of a cash refund 
annuity pursuant to § 2610.8. 

III. Interest rates and quantities used for 
valuing deferred annuities. The following fac¬ 
tors shall be used to value deferred annuities 
pursuant to § 2610.6: 

(1) k =1.0625. 

(2) fc’=1.045. 

(3) k =1.0375. 

(4) n‘=8. 

(5) 71,=10. 


Aviation Regulations <14 CFR Part 71) 
as republished (42 FR 440) by adding 
the Dumas, Tex., transition area as fol¬ 
lows: 

Dumas, Tex. 

That airspace extending upward from 700 
feet above the surface within a 6-statute-mlle 
radius of the Dumas Municipal Airport 
(latitude 35*51'30" N., longitude 102 e 00'30" 
W.). 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 US.C. 1348(a): sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Fort Worth, Tex., on Novem¬ 
ber 9. 1977. 1 

Paul J. Baker, 

Acting Director, Southwest Region. 

|FR Doc.77-33335 Filed 11-18-77:8:45 am] 

[ 4830-01 ] 

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Reporting Requirements for Nonqualified 
Stock Options; Extension of Comment 
Period 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Extension of comment period 
on proposed regulations relating to re¬ 
porting requirements for nonqualified 
stock options. 

SUMMARY: Notice is hereby given that 
the Internal Revenue Service has ex¬ 
tended through January 5. 1978, the 
comment period for proposed regulations 
under section 83 of theTntemal Revenue 
Code of 1954 relating to reporting re¬ 
quirements for nonqualified stock op¬ 
tions. Proposed regulations were pub¬ 
lished in the Federal Register for Tues¬ 
day. September 20, 1977 (42 FR 47222). 
The comment period was scheduled to 
expire November 4,1977. 

As requested by interested persons, the 
Internal Revenue Service has extended 
the comment period in order to provide 
members of the public with adequate 
time in which to consider the proposed 
regulations and submit their comments. 

DATE: Comments must be received on 
or before January 5,1978. 

ADDRESS: Send written comments and 
request for public hearing to: Commis¬ 
sioner of Internal Revenue, Attention: 
CC: LR: T, Washington, D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


5 Map filed as part of the original document. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

William E. Seals, Staff Attorney, Office 
of the General Counsel, Pension Bene¬ 
fit Guaranty Corporation. 2020 K 
Street NW., Washington, D.C. 20006, 
202-254-4895. 

SUPPLEMENTARY INFORMATION: 
On November 3,1976, the Pension Benefit 
Guaranty Corporation (the “PBGC”) is¬ 
sued an interim regulation establishing 
the methods for valuing plan benefits 
under Title IV of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
“Act”) (41 FR 48484 et seq.). The regula¬ 
tion included an appendix containing 
rates and factors to be used to value 


(Secs. 4002(b)(3), 4041(b), 4044 . 4062(b)(1) 
(A). Pub. L. 93-406, 88 Stat. 1004. 1020. 1025- 
27. 1029 (29 U.S.C. 1302(b)(3), 1341(b). 1344, 
1362(b)(1)(A)).) 

Issued at Washington, D.C. on this 
16th day of November 1977. 

Matthew M. Lind, 
Executive Director, Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors authorizing its Executive Di¬ 
rector to issue same. 

Henry Rose, 

Secretary , Pension Benefit 
Guaranty Corporation. 

[FR Doc.77-33467 Filed 11-18-77:8:45 am] 
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[3810-70] 

DEPARTMENT OF DEFENSE 
Office of the Secretary 
[32 CFR Part 91 ] 

(DoD Directive 5500.2) 

PRIVATE ASSOCIATIONS ACTIVITIES 

Policies Governing Participation of DOD 
Components and Personnel 

AGENCY: Office of the Secretary of De¬ 
fense. 

ACTION: Proposed revision of directive. 

SUMMARY: This document proposes re¬ 
visions to the regulations regarding the 
policies governing the participation of 
DOD components and personnel in ac¬ 
tivities of private associations. The pro¬ 
posed rule adds provisions concerning 
the acceptance of gratuities from De¬ 
fense contractors in connection with at¬ 
tendance at gatherings sponsored by pri¬ 
vate associations. It also incorporates 
editorial changes to clarify the language 
of this part. 

DATE: Comments must be received on or 
before December 21,1977. 

ADDRESS: Write to the Office of the 
Assistant General Counsel (Manpower, 
Health Affairs and Public Affairs), 
Office of the Secretary of Defense. Wash¬ 
ington. D.C. 20301. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David W. Ream at 202-695-3272. 

SUPPLEMENTARY INFORMATION: 
In FR Doc 69-672 as published in the 
Federal Register on January 18, 1969 
(34 FR 837), the Office of the Secretary 
of Defense issued this part to establish 
policies governing the participation of 
liaison representatives of the Depart¬ 
ment of Defense in the activities of pri¬ 
vate or nongovernmental organiaztions 
or associations. This part was revised and 
published as FR Doc. 72-14022 on August 
18. 1972 <37 FR 16674). This is the pro¬ 
posed third revision of this Part. 

Accordingly, Part 91 is revised as 
follows: 

Sec. 

91.1 Purpose and re Issuance. 

91.2 Policies. 

Authority: 5 U.8.C. 301. 

§ 91.1 Purpose and rciMuanre. 

(a) This part establishes policies gov¬ 
erning membership and participation of 
personnel assigned to the Office of the 
Secretary of Defense, the Military De¬ 
partments, the Organization of the Joint 
Chiefs of Staff, the Defense Agencies, 
and the Unified and Specified Commands 
including nonappropriated fund instru¬ 
mentalities (hereafter referred to as 
"DoD Components’*), and personnel in 
private or nongovernmental organiza¬ 
tions, technical, professional and other 
societies or associations (hereafter re¬ 
ferred to as "associations"). 

(b) It reissues Part 91 to incorporate 
new § 91.2 (g) and (h) which concern 
the acceptance of gratuities from De¬ 
fense contractors in connection with at¬ 


tendance at gatherings sponsored by pri¬ 
vate associations, and to clarify the Di¬ 
rective. 

§91.2 Policies. 

(a> Department of Defense com¬ 
ponents are authorized to participate in 
activities of associations for the discus¬ 
sion of matters of mutual interest, oth¬ 
erwise consistent with law. including an¬ 
titrust and security statutes and 32 CFR 
Part 40. 

(b) Participation by personnel as¬ 
signed to Department of Defense Com¬ 
ponents in the activities of associations 
shall be limited to the extent of the 
DoD interest and shall be upon a basis 
that will avoid: 

(1) Favoring one association over an¬ 
other; (2) unauthorized accepting of le¬ 
gal membership by the United States in 
private associations; (3) using the name 
of the United States Government by a 
private association to imply the spon¬ 
sorship or endorsement of such an en¬ 
tity by the Government, without au¬ 
thority of Congress: (4) participating in 
the determinations or conclusions of as¬ 
sociation in such manner as to suggest 
agreement or support by the Government 
without responsible Executive branch or 
Congressional authorization. 

(c> The prohibition against favoring 
one association over another includes the 
cosponsorship of symposiums, i.e., the 
actual or apparent joint production of a 
svmposium by the DoD and an associa¬ 
tion. Arrangements may be made under 
the Industrial Security Program for se¬ 
curity classifed symposiums. In such 
cases, promotional literature may state 
that a Military Department is handling 
security clearances or assisting in the 
presentation of the meeting without ap¬ 
pearing to "cosponsor” it. 

(d> Participation in Association Ac¬ 
tivities. 

(1) Liaison representatives of Depart¬ 
ment of Defehse components, while par- 
ticioating in the activities of associa¬ 
tions. including technical and standards 
committees, may give free and complete 
expression of their views on the subject 
matter under discussion and may vote 
verbally or in writing on issues. However, 
it must be made clear to the private 
associations that such expression or vote 
indicates no more than the opinion of 
the liaison representatives on that is¬ 
sue. No such action shall be considered 
binding by any Department of Defense 
Component. 

(2) DoD personnel may serve within 
the restrictions of 32 CFR 40 on advisory 
committees of associations when such 
service is in the Government’s interest; 
such as. promoting the interchange of 
information among scientists and engi¬ 
neers. However, it is not permissible to 
serve on advisory committee established 
primarily to promote a particular asso¬ 
ciation or private interest. 

(e) DoD personnel shall not accept an 
honorary office or honorary membership 
in any association which includes in its 
membership business entities which are 
engaged or are endeavoring to engage in 
providing goods or services to a Depart¬ 


ment of Defense Component. An hon¬ 
orary office includes any office, whether 
termed honorary or not. if (1) it is be¬ 
stowed on the basis of an official Depart¬ 
ment of Defense position or assignment; 
and <2) the incumbent will not perform 
duties personally. 

(f) These policies shall not apply to 
membership or participation by officers 
or employees of the Department of De¬ 
fense. as individuals, or in association, 
including technical, professional, mili¬ 
tary, or veterans associations, otherwise 
consistent with law. These laws include 
the Hatch Act, Anti-Lobbying Act, and 
others which prohibit Government offi- - 
cers and employees from engaging in ac¬ 
tivities inconsistent with their Govern¬ 
ment employment. 

(g) The prohibition against the ac¬ 
ceptance of gratuities from Defense con¬ 
tractors by DoD personnel and the lim¬ 
itations upon acceptance of gratuities 
from associations contained in 32 CFR 
Part 40. particularly § 40.8(c) (8) and 
(d> of that part must be observed. 

(h) DoD personnel shall ensure that • 
the association sponsoring a function has 
received approval of its invitation and 
seating processes from the Office of the 
Assistant Secretary of Defense (Public 
Affairs) before the DoD personnel accept 
an invitation to attend such a function. 
Such approval authorized by 32 CFR 
Part 237a may be provided on the basis 
of the sponsoring association’s assurance 
toOASD (PA) that: 

(1) Development of guest lists and 
seating plans neither reflects nor ap¬ 
pears to reflect the specific interests of 
any defense contractor or contractor- 
funded association members: and 

(2) All hospitality in connection with 
the invitation is provided by the spon¬ 
soring association and not directly by 
any defense contractor or contractor- 
funded association member. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

November 16. 1977. 

(FR Doc.77-33520 Filed 11-18-77:8:45 am] 


[4910-14] 

DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33 CFR Part 110] 

[COD 77-189] 

LAKE MURRAY, SOUTH CAROLINA 
Special Anchorage Area 
AGENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard Is propos¬ 
ing to establish a special anchorage at 
Lake Murray. South Carolina. This rule 
is needed to provide adequate anchorage 
space for vessels with more than one (1) 
foot draft. This rule will result in safer 
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and more efficient use of the navigable 
waters In this area. 

DATES: Comments must be received on 
or before: January 5, 1978. 

ADDRESSES: Comments should be sub¬ 
mitted to and will be available for ex¬ 
amination at the office of Commander. 
Seventh Coast Guard District. 51 S.W. 
First Avenue. Miami, Florida 33130. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 

Safety Council (G-CMC/81), Room 

8117, Department of Transportation, 

Nassif Building, 400 Seventh Street, 

S.W., Washington, D.C. 20590 (202- 

426-1477). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in this proposed rulemaking by sub¬ 
mitting written views, data, or argu¬ 
ments. Each person submitting a com¬ 
ment should include his name and ad¬ 
dress. identify the notice (CGD 77-189) 
and the specific section of the proposal 
to which his comment applies, and give 
the reason for his comment. All com¬ 
ments received before the expiration of 
the comment period will be considered 
before final action is taken on this pro¬ 
posal. No public hearing is planned but 
one may be held at a time and place to 
be set in a later notice in the Federal 
Register if requested in writing by an 
interested person raising a genuine is¬ 
sue and desiring to comment orally at a 
public hearing. 

DRAFTING INFORMATION: The prin¬ 
cipal persons involved in drafting this 
proposal are: Lieutenant Commander 
H. E. Snow, Project Manager, Office of 
Marine Environment and Systems, and 
Mr. S. D. Jackson, Project Attorney, Of¬ 
fice of Chief Counsel. 

Discussion of the Proposed Regulation 

The Columbia Sailing Club located on 
Lake Murray, South Carolina has in the 
past been able to provide adequate moor¬ 
ing space in a sheltered cove for most 
vessels using its facilities. Lowering of 
the water depth caused by seasonal 
weather changes precludes mooring of 
vessels with drafts of more than one (1) 
foot the majority of the year. Over the 
past two years the number of vessels 
with deeper drafts requesting mooring 
accommodations has increased. These 
vessels must seek alternate mooring ac¬ 
commodations far away at private docks 
or have to display anchor lights when 
near the Sailing Club. Establishment of 
this special anchorage in the vicinity of 
the Sailing Club would allow these ves¬ 
sels to moor in a convenient, safe area 
without having to display anchor lights. 

In consideration of the foregoing, Part 
110 of Title 33 Code of Federal Regu¬ 
lations is amended by adding § 110.72c th¬ 
read as follows: 

§ 110.72c l^ike Murray, South Carolina. 

The area beginning at the 125 foot pier 
of the Columbia Sailing Club, approxi¬ 
mately latitude 34° 03' 51" N.. longitude 


31° 13' 37" W.; thence 167° to latitude 
34° 03' 43.C" N.. longitude 81° 13' 39.2" 
W.; thence easterly to latitude 34° 03' 
45" N., longitudie 81° 13' 32.1" W.; 
thence 347° to the shoreline, thence along 
the shoreline to the beginning. 

(Sec. 1, 30 Stat. 98. as amended (33 U.S.C. 
180), Sec. 6(g)(1) (B), 80 Stat. 937 (49 U.S.C. 
1655(g)(1)(B)); 49 CFR (c)(2).) 

Note. —The Coast Guard has determined 
that document does not contain a major 
propcsal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: November 15,1977 

E. L. Perry, 

Vice Admiral, U.S. Coast Guard , 
Acting Commandant. 

|FR Doc.77-33491 Filed 11-18-77;8:<5 am| 

[3410-11 ] 

DEPARTMENT OF AGRICULTURE 
Forest Service 
[36 CFR Ch.ll ] 

PUBLIC PARTICIPATION PROCEDURES 
Proposed Rulemaking 
AGENCY: Forest Service, USDA. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Section 11 of the National 
Forest Management Act of 1976, provides 
for the establishment by regulation of 
procedures “to give the Federal, State, 
and local governments and the public 
adequate notice and opportunity to com¬ 
ment upon the formulation of standards, 
criteria, and guidelines applicable to 
Forest Service programs." 

This proposed rulemaking solicits 
comments on proposed regulations to 
implement the provisions of section 11 
of the National Forest Management Act 
of 1976. 

The new regulations deal primarily 
with what the public may expect 
from the involvement process on the 
formulation of Forest Service program 
standards, criteria and guidelines. After 
promulgation, the regulations will be in¬ 
corporated into the Forest Service Man¬ 
ual. 

DATES: Comments must be received on 
or before January 20, 1978. 

Address: Send comments to: Chief, 
Forest Service, USDA, P.O. Box 2417, 
Washington, D.C. 20013. Copies of all 
written comments received will be avail¬ 
able for examination by interested peo¬ 
ple in Room 3219, Department of Agri¬ 
culture, South Building, 12th and Inde¬ 
pendence Avenue, SW., Washington, D.C. 
between 8:15 a.m. and 4:45 p.m., Mon¬ 
day through Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert M. Lake, Director of Informa¬ 
tion, Forest Service, USDA. P.O. Box 

2417, Washington, D.C. 20013, 202- 

447-3760. 


In light of the foregoing it is hereby 
proposed to amend 36 CFR Chapter II by 
adding Part 216. 

PART 216—PUBLIC PARTICIPATION 
PROCEDURES 

216.1 Policy. 

216.2 Definitions. 

216.3 Consultation. 

216.4 Participation. 

216.5 Emergency Direction. 

216.6 Delegation of authority. 

Authority: Sec. 11, National Forest Man¬ 
agement Act of 1976. 

§ 216.1 Policy. 

(a) The Forest Service shall seek pub¬ 
lic participation in the formulation of 
standards, criteria, and guidelines ap¬ 
plicable to Forest Service programs. 

(b) The appropriate level. Washing¬ 
ton Office or field line officer, to imple¬ 
ment the public participation procedures 
depends on where the main effort will 
be made to formulate program stand¬ 
ards, criteria, and guidelines. 

(c) Public comment shall be analyzed 
and evaluated in a systematic manner 
so that it may be incorporated with 
other pertinent information at appro¬ 
priate stages of the decisionmaking 
process. 

(d) Documentation of the agency use 
of public comment shall be available 
for review upon request. 

§ 216.2 Definitions. 

Forest Service programs are major 
agency endeavors, mission oriented, to 
fulfill statutory or executive require¬ 
ments. Programs are defined in terms 
of principal actions required to achieve 
a significant end objective. A program 
element, however, is a subdivision of a 
program category which comprises the 
specific products that contribute to the 
agency’s objective. Thus, formulation of 
program element standards, criteria, and 
guidelines are not included. 

§ 216.3 Consultation. 

The Forest Service will consult with 
a sample of people who may be affected 
or historically interested in the matter 
under consideration. As a result of this 
consultation, it may be found that sig¬ 
nificant interest or impact does not exist 
and no further involvement is necessary. 
If, on the other hand, significant in¬ 
terest or impact does exist, more ex¬ 
tensive public participation shall be 
undertaken before final decisions are 
made. 

§216.4 Participation. 

(a) Preliminary Participation Stage. 
The public should be given the oppor¬ 
tunity to participate prior to the issu¬ 
ance of a draft proposal. No require¬ 
ments are specified because of the vari¬ 
able nature of impacts, interest, and 
complexity of proposals. The essential 
feature of any participation that may 
be appropriate at this stage is to ob¬ 
tain the thinking and values of the pub¬ 
lic and agencies significantly impacted 
or interested. 
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(b) Draft Proposal Participation 
Stage. Public availability of the draft 
proposal shall be announced in the pub¬ 
lic media (Federal Register notice if re¬ 
quired or desirable), with a minimum 
60 day review and comment period. Di¬ 
rect mailing of the draft proposal shall 
be made to appropriate agencies, and 
impacted and interested public. Public 
participation methods that meet the 
needs of the public shall be used; this 
may range from formal hearings through 
informal workshops to direct mailings. 

(c) Final Proposal Participation 
Stage . A final proposal shall be prepared 
after careful consideration of all com¬ 
ments received on the draft proposal and 
shall be mailed to all respondents in¬ 
volved in earlier stages who sent a return 
address and newly identified interested 
parties. Public availability of the final 
proposal shall be announced in the pub¬ 
lic media with a 30-day waiting period, 
prior to implementation. 

§216.5 Emergency Direction. 

When emergency direction is needed 
and time for public participation is not 
available, the direction will be tempo¬ 
rary, not to exceed one year. If the 
temporary direction is to be made per¬ 
manent. then public participation pro¬ 
cedures will be implemented as soon as 
practicable and before the direction is 
made permanent. 

§ 216.6 Delegation of authority. 

The Chief or Acting Chief. Forest 
Service, is authorized to prescribe such 
supplemental procedures and conditions 
or delegate such functions or authority 
as may be necessary or desirable to 
carry out the provisions of this part. 

Richard L. Duesterhaus, 
Acting Deputy Assistant Secretary. 

November 15,1977. 

IFE Doc.77-33410 Filed 11-18-77:8:45 am) 

[4310-09 ] 

DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
[43CFR Part 426] 

RECLAMATION RULES AND REGULA¬ 
TIONS FOR ACREAGE LIMITATION 

Additional Public Hearing on Proposed 
Rulemaking 

AGENCY: Bureau of Reclamation. In¬ 
terior. 

ACTION: Notice of additional public 
hearing on proposed rulemaking. 

SUMMARY: The Bureau of Reclama¬ 
tion. Department of the Interior, pub¬ 
lished proposed rules and regulations 
for acreage limitation in the August 25. 
1977, Federal Register (42 FR 43044) 
Notice of public hearings to receive testi¬ 
mony on the proposed rules and regula¬ 
tions was published in the October 18. 
1977*, Federal Register (42 FR 55625>, 
and in the November 1. 1977, Federal 


Register (42 FR 57142). An additional 
public hearing will be held in Boise. 
Idaho, on November 21. 1977. Hours for 
the hearing will be 9 a.m. to 12 noon, 
1 p.m. to 5 p.m., and 6:30 p.m. until 
conclusion, local time. Requests to tes¬ 
tify at the hearing may be made to the 
Pacific Northwest Regional Office of the 
Bureau of Reclamation. 

DATE: NOVEMBER 21, 1977. 
ADDRESS: The hearing will be held at: 
Western Idaho Fairgrounds 
5610 Glen wood Street 
Boise. Idaho 

Request to testify may be made to: 
Pacific Northwest Regional Office. Box 
043, Boise. Idaho 83724 

FOR FURTHER INFORMATION CON¬ 
TACT: 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

[Docket No. 21383; RM-2814J 

FM BROADCAST STATION IN CAMP 
LEJEUNE, NORTH CAROLINA 

Order Extending Time For Filing Comments 
and Reply Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing comments and 
reply comments in a proceeding con¬ 
cerning the proposed assignment of an 
FM channel to Camp Lejeune, North 
Carolina. Petitioner, Marine Broadcast¬ 
ing Corporation, states the additional 
time is necessary because counsel will 
be absent from his office during a sub¬ 
stantial portion of the time allotted for 
the comment period. 

DATES: Comments must be filed on or 
before November 28, 1977, and reply 
comments must be filed on or before De¬ 
cember 19,1977. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


Mr. Vernon S. Cooper, Special Projects 
Officer, Division of Water and Land. 
Bureau of Reclamation. 202-343-5104. 

Dated: November 17,1977. 

Daniel P. Beard, 
Deputy Assistant 
Secretary of the Interior . 

I FR Doc.77-33658 Filed 11-18-77:9:04 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[ 46 CFR Parts 54 and 197 ] 
COMMERCIAL DIVING REGULATION 

Correction 

In FR Doc. 77-32611 appearing on page 
58712 in the issue of Thursday, Novem¬ 
ber 10,1977, the following changes should 
be made: 


TACT: 

Mildred B. Nesterak, Broadcast Bureau 

(202-632-7792). 

SUPPLEMENTARY INFORMATION ? 
Released: November 15, 1977. 

In the .matter of amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Camp Lejeune, 
North Carolina). Order extending the 
time for filing comments and reply com¬ 
ments (42 FR 54843). 

By the Chief, Broadcast Bureau: 1. On 
August 30, 1977, the Commission adopted 
a Notice of Proposed Rule Making. 42 
FR 45002. concerning the above-cap¬ 
tioned proceeding. The present dates for 
filing comments and reply comments are 
November 16, and December 7. 1977, re¬ 
spectively. 1 

2. On October 31, 1977, Marine Broad¬ 
casting Corporation, by counsel, filed a 
request seeking the extension of time 
for filing comments and reply comments 
to and including November 28, and De¬ 
cember 19, 1977, respectively. Counsel 
states that he will be absent from his 


1 By Order released October 4. 1977 (Mlmeo 
No. 89875), the dates for filing comments and 
reply comments were extended to November 
16, and December 7, 1977, respectively. 


Page Column Section Line Correction to road— 


58714 

Center. 

197 202(a). 

7 

58714 

.do. 

197.204. 

46 

58714 

Right. 

197 201. 

15 

58714 

.do. 

197.201. 

72 

58715 

58716 
50716 

.do. 

Left.;. 

-do.._ 

197 314(b)(1).. 

197.322(b).... 

197 324(b)(1).. 


58718 

58716 

58717 
58717 
58717 
58711? 
58711) 

.----do. 

Center. 

Left. 

.do_i_ 

Right. 

Left. 

.do. 

197.326(a)(1). 

197.328(b) (l)(lv). 

197.332(9). 

197.334(a)(4).. 

197.316(a)(1)(d). 

197 131(e). 

197.438. 

.... 

58719 
58711) 

58720 

.do. 

Center. 

Right. 

197.436(b). 

197.458(a). 

Appendix A. 



Changed “dened” to “defined” so line reads “waters 
adjacent thereto as defined in 33” 

Change “baramerlc” to •'barometric” so line reads 
“lute (including barometric pressure).” 

Delete word “out” so line reads “one or more divers 
and used for put-.” 

Change “mosphere” to “inosphonc" so line reads 
“mospberic pressure”, 

Change ‘Vhemher” to “chamber”. 

Change “helment” to “helmet”. 

Change “uniMbUioar to “umbilical” 

Change “Section VII” to “Section VIII” 

Change “IC.MI” to “OCMI”. 

Insert "and” between ”60 few” and “at”. 

Change “heave” to “have”. 

Change “driver-carried” to “diver carried”. 

Change "standaby” to “standby”. 

Change flr*t sentence to read “The person-fu-charge 
during livchoating . . .” 

Change “Divlsing’* to “Diving”. 

Change “calculated” in 2nd line to “calibrated”. 

Change word in 5th line from “mnutes” to “minutes”. 


FOR FURTHER INFORMATION CON¬ 
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office for a substantial portion of the 
period between the date of this request 
and the deadline date for filing com¬ 
ments. He adds that this circumstance, 
together with his workload, would pre¬ 
vent the preparation of comments fully 
responsive to the Commission’s Notice 
by the current due date. 

3. Counsel notes that counsel for the 
other parties in the proceeding have au¬ 
thorized him to represent that they do 
not oppose the requested extension of 
time. 

4. We are of the view that the-public 
interest would be served by this exten¬ 
sion so that Marine Broadcasting Cor¬ 
poration may file any information which 
may be helpful to the Commission in 
reaching a decision in this proceeding. 
Accordingly it is ordered, that the time 
for filing comments and reply comments 
in Docket 21383. RM-2814, IS EXTEND¬ 
ED to and including November 28, and 
December 19, 1977, respectively. 

5. This action is taken pursuant to 
authority found in sections 4(i),5(d)(l), 
and 303 (r) of the Communications Act 
of 1934. as amended, and § 0.281 of the 
Commissions’ Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

IFR Doc.77-33498 Filed 11-18-77;8:45 am) 
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[Docket No. 21479: RM-2890| 

FM BROADCAST STATION IN AUGUSTA, 
ARK. 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a first Class A 
FM assignment to Augusta. Ark. Peti¬ 
tioner, Service Communications. Inc., 
states that the proposed station would 
provide a first full-time local service. 

DATES: Comments must be received on 
or before December 27. 1977. and reply 
comments on or before January 16, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Broadcast Bu¬ 
reau, 202-632-7792. 
SUPPLEMENTARY INFORMATION: 
Adopted: November 10, 1977. 

Released: November 15. 1977. 

In the matter of amendment of § 73.- 
202 (b), Table of Assignments, FM Broad¬ 
cast Stations (Augusta, Ark.). 

By the Chief. Broadcast Bureau: 

1. Petitioner, Proposal and Comments: 
<a) Notice of Proposed Rule Making is 


given concerning amendment of § 73.202 
<b) of the Commission’s Rules as it re¬ 
lates to Augusta, Ark. No responses to 
the petition were received. 

(b) Petition for rule making 1 2 * was filed 
on behalf of Service Communications, 
Inc. (“petitioner”), seeking the assign¬ 
ment of Channel 249A to Augusta, Ark., 
as its first FM assignment. 

(c) Channel 249A could be assigned to 
Augusta in conformity with the mini¬ 
mum distance separation requirements. 
Petitioner states that if the channel is 
assigned, it will promptly file an appli¬ 
cation for its use. 

2. Community Data: (a) Location: 
Augusta, seat of Woodruff County, is 
located in east central Arkansas, ap¬ 
proximately 97 kilometers <60 miles) 
northeast of Little Rock, Ark. 

<b) Population: Augusta—2,777; 

Woodruff County—11.600. 5 

(c) Local Broadcast Service: Augusta 
presently receives local service from day¬ 
time-only AM Station KMCW, licensed 
to petitioner. 

<d) Economic Data: Petitioner states 
that Augusta is primarily an agricultural 
area with crops of rice, cotton, soybeans, 
com, and small grains. We are told that 
among the major industries in the area 
are Van Husen Corp., Royal Show Co., 
American Greeting Corp* and Nibco 
Corp. Petitioner has submitted informa¬ 
tion with respect to education, churches, 
population, and form of government. 

3. Petitioner asserts that the proposed 
assignment would fill an important need 
for prompt presentation of news items 
including storm alerts and road reports 
as well as coverage of nighttime sports 
events. 

4. In view of the apparent need for a 
first full-time local broadcast service, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, with regard to Au¬ 
gusta, Ark., as follows: 


City 

Channel No. 

Present Proposed 

Augusta. Ark. 

. 249A 


5. The'Commission’s authority to in¬ 
stitute rule making proceedings; show¬ 
ings required; cut-off procedures; and 
filing reouirements are contained in the 
attached Appendix and are incorporated 
herein. 

Note. —A showing of continuing interest 
is required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file comments 
on or before December 27,1977, and reply 
comments on or before January 16. 1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 


1 Public Notice of the petition was given on 
May 24, 1977. Report No. 1048. 

2 Population figures are taken from the 

1970 U.S. Census. 


Appendix 

1. Pursuant to authority found in sec¬ 
tions 4(1), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 1934. 
as amended, and §0.281 (b)(6) of the Com¬ 
mission's Rules. IT IS PROPOSED TO 
AMEND the FM Table of Assignments, § 73.- 
202(b) of the Commission’s Rules and Regu¬ 
lations. as set forth in the Notice of Proposed 
Rule Making to which this Appendix is at¬ 
tached. 

2. Showings required. Comments are in¬ 
vited on the proposal (s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The pro¬ 
ponent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present Intention to apply for the channel if 
it is assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counter proposals advanced in this 
proceeding itself will be considered, If ad¬ 
vanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of Commis¬ 
sion Rules.) 

(b) With respect to petitions for rule mak¬ 
ing which conflict with the proposal (s) in 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing Initial 
comments herein. If filed later than that, 
they will not be considered in connection 
with the decision in this docket. 

4. Comments and reply comments; service 
Pursuant to applicable procedures set out In 
§§ 1.415 and 1.420 of the Commission’s Rules 
and Regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments. reply comments, or other appropriate 
pleadings. Comments shall be served on the 
petitioner by the person filing the comments 
Reply comments shall be served on the per¬ 
son (s) who filed comments to which the reply 
is directed. Such comments and reply com¬ 
ments shall be accompanied by a certificate 
of service. (See § 1.420 (a), (b), and (c) of 
the Commission Rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
Rules and Regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by Interested parties during 
regular business hours in the Commission's 
Public Reference Room at Its headquarters. 
1919 M Street NW., Washington, D.C. 

[FR Doc.77-33496 Filed 11-18-77:8:45 am] 


FEDERAL REGISTER, VOL. 42, NO. 224—MONDAY, NOVEMBER 21, 1977 













PROPOSED RULES 


59765 


[ 6712 - 01 ] 

[ 47 CFR Part 73 ] 

(Docket No. 21482; RM-2905] 

TELEVISION BROADCAST STATION IN 
JACKSONVILLE, ILL. 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 


SUMMARY: Action taken herein pro¬ 
poses the reservation of television Chan- 
nel 14, assigned to Jacksonville, Ill., for 
noncommercial educational use. Peti¬ 
tioner, West Central Illinois Educational 
Telecommunications Corp., holds a per¬ 
mit for this channel and states that the 
reservation of this channel for non¬ 
commercial educational use would pro¬ 
tect the continuity of public television 
service to the west central portion of 
Illinois. 


and these consortia were to include pri¬ 
vate and public elementary and second¬ 
ary schools as well as public and private 
institutions of higher education. 
WCIETC states that the Board recom¬ 
mended specifically that Western Illinois 
University be encouraged to form a not- 
for-profit organization and notes that 
the Board approved the plan submitted 
by Western Illinois University proposing 
the formation of WCIETC which con¬ 
sists of five institutions.’ WCIETC as¬ 
serts that its stations are essential ele¬ 
ments in carrying out this legislative 
madate and contends that reservation 
of Channel 14 in Jacksonville for non¬ 
commercial educational use would pro¬ 
tect the continuity of this proposed pub¬ 
lic television service to the West Central 
portion of the State. 

5. Inasmuch as the reservation of 
Channel 14 in Jacksonville, Ill., for non¬ 
commercial educational use would be a 
recognition of the intended operation of 
the permittee, we believe rule making 
should be instituted. Since there are 
other channels available for assignment 
to this area, the change in the classifica¬ 
tion of the only assigned channel here 
would not foreclose the future establish¬ 
ment of local commercial television serv¬ 
ice if interest in it were to develop. Ac¬ 
cordingly, the Commission proposes to 
amend the Television Table of Assign¬ 
ments (§ 73.606(b) of the Commission’s 
Rules) with regard to the city listed be¬ 
low, as follows: 


City 

Channel No. 

Present Proposed 

Jacksonville, Ill. 



6. The Commission’s authority to in¬ 
stitute rule making proceedings: show¬ 
ings required: cut-off procedures; and 
filing requirements are contained in the 
attached Appendix and are incorporated 
herein. 

7. Interested parties may file com¬ 
ments on or before December 29, 1977, 
and reply comments on or before Jan¬ 
uary 18, 1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found In sections 
4(i). 5(d)(1), 303 (g) and (r), and 307(b) 
of the Communications Act of 1934, as 
amended, and 5 0.281(b)(6) of the Commis¬ 
sion’s Rules, it is proposed to amend the FM 
Table of Assignments. 5 73.202(b) of the 
Commission’s Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings required. Comments are in¬ 
vited on the proposal (s) discussed In the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 


9 Black Hawk Community College. Bradley 
University. Illinois Valley Telecommunica¬ 
tions Corp.. Sangamon State University, and 
Western Illinois University. 


presented in Initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if It only resub¬ 
mits or Incorporates by reference its former 
pleadings. It should also restate its present 
Intention to *apply for the channel if it is 
assigned, and. if authorized, to build the sta¬ 
tion promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures . The following pro¬ 
cedures wlU govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding Itself will be considered, if ad¬ 
vanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of Commis¬ 
sion Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proDOsal(s) 
In this Notice, they will be considered as 
comments In the proceeding, and Public No¬ 
tice to this effect will be given as long as 
thev are filed before the date for filing initial 
comment** herein. If thev are filed later than 
fV **t. tv>«v will not be considered In connec¬ 
tion with the decision in this docket. 

4. Comments and revlv comments: service. 
Pursuant to aonllcable procedures set out in 
55 1.415 and 1.420 of the Commission’s Rules 
and Reeulations. interested parties mav file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments. reply comments, or other appropriate 
pleadings. Comments shall be served on the 
petitioner bv the person filing the comments. 
Reply comments shall be served on the per¬ 
son (s) who filed comments to which the 
reply is directed. Such comments and reply 
comments shall he accompanied bv a certifi¬ 
cate of service. (See 5 1.420 (a), (b). and (c) 
of the Commission Rules.) 

5. Number of covies. In accordance with 
the provisions of Section 1.420 of the Com¬ 
mission’s Rules and Regulations, an original 
and four conies of all comments, reply com¬ 
ments. pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All filings 
made In this proceeding will be available for 
examination by Interested parties during 
reeular business hours in the Commission’s 
Public Reference Room at Its headquarters. 
1919 M Street NW„ Washington. D.C. 

(FR Doc.77-33493 Filed 11-18-77:8:45 ami 
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(Docket No. 21478; RM-2962] 

FM BROADCAST STATION IN ST. JAMES, 
MINN. 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: Action herein proposes the 
assignment of Class A channel to St. 
James. Minn., as a first FM assignment. 
Petitioner, Melvin Pulley, states the pro¬ 
posed station would provide a first local 
aural broadcast service to the commu¬ 
nity. 

DATES: Comments must be filed on or 
before December 27, 1977. and reply 


DATES: Comments must be filed on or 
before December 29, 1977, reply com¬ 
ments on or before January 18. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Broadcast Bu¬ 
reau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: November 14, 1977. 

Released: November 17, 1977. 

In the matter of amendment of § 73.- 
606(b), Table of Assignments, Television 
Broadcast Stations (Jacksonville, Ill.). 

By the Chief, Broadcast Bureau: 

1. The Commission has before it for 
consideration a petition for rulemaking 1 
filed by West Central Illinois Educational 
Telecommunications Corp. (“WCIETC”), 
seeking amendment of § 73.606(b) of 
the Commission’s Rules. It proposes that 
television Channel 14, assigned to Jack¬ 
sonville, Ill., be reserved for noncom¬ 
mercial educational use. No responses to 
the petition have been received. 

2. Jacksonville (pop. 20,553), 9 seat of 
Morgan County (pop. 36,174), is located 
in west central Illinois, approximately 
50 kilometers (31 miles) west of Spring- 
field, Ill. Jacksonville has one television 
assignment, Channel 14, on which 
WCIETC has been granted a construc¬ 
tion permit (BPCT-4979) for Station 
WJPT. WCIETC states that Station 
WJPT, together with the station in Mo¬ 
line. Ill., for which it also holds a con¬ 
struction permit (BPET-554). will ex¬ 
tend the public television service to the 
west central portion of Illinois for the 
first time. 

3. WCIETC asserts that in October 
1975, the State of Illinois Board of 
Higher Education approved the concept 
of regional not-for-profit consortia for 
the delivery of educational television. 


1 Public Notice of the petition was given 
on June 15. 1977 (Report No. 1053). 

’Population figures are taken from the 
1970 U.S. Census. 
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comments must be filed on or before 
January 16,1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: November 10, 1977. 

Released: November 15. 1977. 

In the matter of amendment of § 73.- 
202(b). Table of Assignments. FM 
Broadcast Stations (St. James. Minn.). 

By the Chief, Broadcast Bureau: 

1. Petitioner , Proposal and Comments: 

(a) Petition for rule making, 1 filed 
August 25. 1977, by Melvin Pulley (‘'peti¬ 
tioner”), proposing the assignment of 
Channel 285A to St. James. Minn., as a 
first FM assignment to that community. 
No responses were made to the petition. 

(b) The channel could be assigned in 
conformity with the minimum distance 
separation requirements if the trans¬ 
mitter site is located 6.4 kilometers (4 
miles) north-northeast of the commun¬ 
ity. 

(c) Petitioner states he will file an ap¬ 
plication for a construction permit if the 
channel is assigned. 

2. Commuity Data: (a) Location: St. 
James, seat of Watonwan County, is lo¬ 
cated approximately 193 kilometers (120 
miles) southwest of Minneapolis/St. 
Paul, Minn. 

(b) Population: St. James—pop. 4,027; 
Watonwan County—13,298.* * 

(c) Local Broadcast Service: There is 
no local aural broadcast service in St. 
James. 

3. Economic Data: Petitioner states 
that St. James is governed by a mayor 
and city council, and is in a primarily 
agricultural area. He notes that the com¬ 
munity has two banks and a weekly 
newspaper. Petitioner states that the 
proposed assignment would provide for a 
first local radio service to St. James and 
and Watonwan County. 

4. In view of the apparent need for a 
local broadcast service in St. James and 
Wantonwan County, Minn., we believe 
that consideration of the proposed FM 
assignment in a rule making proceeding 
would be in the public interest. 

5. Accordingly, it is proposed to amend 
the FM Table of Assignments, § 73.202(b) 
of the Commission’s Rules, with regard to 
St. James, Minn., as follows: 


City 


Channel No. 
Present Proposed 


8t. James, Minn 


2&3A 


6. Authority to institute rule making 
proceedings, showings required; cut-off 


» Public Notice of the petition was given on 
Sept. 19, 1977, Report No. 1075. 

* Population figures are taken from the 
1970 U.S. Census. 


procedures; and filing requirements are 
contained in the attached Appendix and 
are incorporated herein. 

Note.—A showing of continuing Interest 
Is required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file com¬ 
ments on or before December 27, 1977, 
and reply comments on or before Janu¬ 
ary 16. 1978. 

Federal Communications 

Commission, 

Wallace E. Johnson. 

Chief , Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sec¬ 
tions 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b) (6) of 
the Commission's Rules, it is proposed 
to amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the No¬ 
tice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal (s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. Pro¬ 
ponent^) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel 
if it is assigned, and, if authorized, to 
build the station promptly. Failure to 
file may lead to denial of the request. 

3. Cut-off procedures . The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the propos¬ 
al (s) in this Notice, they will be consid¬ 
ered as comments in the proceeding, and 
Public Notice to this effect will be given 
as long as they are filed before the date 
for filing initial comments herein. If 
filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission's Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 


shall be served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b). and (c) of 
the Commission Rules.) 

5. Humber of copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street NW., 
Washington. D.C. 

|PR Doc.77-33497 Filed ll-18-77;8:45 am] 


[ 6712-01 ] 

[ 47 CFR Part 73 ] 

|Docket No. 21481; RM-2899] 


TV BROADCAST STATIONS IN DICKINSON 
AND WILLISTON, N. DAK., AND GLEN 


r\il/r lirtMT 


Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 


ACTION: Notice of Proposed Rule- 
making. 


SUMMARY: Action taken herein pro¬ 
poses the addition of a VHF TV channel 
to Williston. N. Dak.; substitution of TV 
channels in Dickinson. N. Dak., and 
Glendive, Mont.; and reservation of the 
proposed channel to Williston for non¬ 
commercial educational use. Petitioner. 
Prairie Public Television. Inc., states that 
if the proposals are granted, most of the 
people in the State of North Dakota 
would be assured of receiving noncom¬ 
mercial educational television service. 


DATES: Comments must be received on 
or before December 29. 1977. Reply com¬ 
ments must be received on or before 
January 18,1978. 

ADDRESS: Send comments to Federal 
Communications Commission, Washing¬ 
ton, D.C.20554. 


FOR FURTHER INFORMATION CON¬ 
TACT: 


Mildred B. Nesterak, Broadcast Bu¬ 
reau. 202-632-7792. 

SUPPLEMENTARY INFORMATION 


Adopted: November 14,1977. 

Released: November 17,1977. 

In the matter of amendment of § 73- 
606(b), Table of Assignments, Television 
Broadcast Stations (Williston and Dick¬ 
inson. N. Dak., and Glendive, Mont.). 


By the Chief, Broadcast Bureau: 

1. The Commission has under con¬ 
sideration a petition for rule making 


1 Public Notice of the petition was given 
on June 7, 1977 (Report No. 1052). 
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filed by Prairie Public Television. Inc. 
(“Prairie”). licensee of noncommercial 
educational television Stations KFME, 
Channel 13. Fargo, N. Dak., and KGFE, 
Channel 2, Grand Forks, N. Dak. Prairie 
seeks the amendment of 5 73.606(b) of 
the Rules, the Television Table of Assign¬ 
ments, l v the assignment of Channel 4 
and its reservation for noncommercial 
educational use at Williston, N. Dak. The 
proposal requires substitution and reser¬ 
vation of Channel 9 for reserved Channel 
4 at Dickinson, N. Dak., and of Channel 
13 for Channel 9 at Glendive, Mont. 
Comments were filed by the Association 
of Maximum Service Telecasters and 
Meyer Broadcasting Co. 

2. Williston, N. Dak. (pop. 11,280), seat 
of Williams County (pop. 19.301) \ is lo¬ 
cated in northwestern North Dakota, 
about 32 kilometers (20 miles) east of 
the Montana border and 177 kilometers 
(110 miles) west of Minot. N. Dak. It has 
three television assignments: Channel 8 
< KUMV-TV); Channel 11 (KXMD-TV); 
and Channel *15 (unoccupied and un¬ 
applied for). 

3. Dickinson, N. Dak. (pop. 12,405), 
seat of Stark County (pop. 19,613), is lo¬ 
cated in southwestern North Dakota, 
about 96 kilometers (60 miles) east of the 
Montana border and 153 kilometers (95 
miles) west of Bismarck, N. Dak. It has 
three television assignments: Channel 2 
(KDIX-TV): Channel *4 (unoccupied 
and unapplied for); and Channel 7 
(pending application (BPCT-4910), filed 
by Meyer Broadcasting Co.). 

4. Glendive, Mont. (pop. 6,305), seat 
of Dawson County (pop. 11,269), is 
located in east central Montana, about 
48 kilometers (30 miles) west of the 
North Dakota border. It has three tele¬ 
vision assignments: Channel 5 (KXGN- 
TV); Channel 9 (occupied only by a 100 
watt translator licensed to Meyer Broad¬ 
casting Co.); and Channel *16 (unoc¬ 
cupied and unapplied for). 

5. Prairie asserts that it is committed 
to bringing noncommercial educational 
television to the entire State of North 
Dakota. It advises that the North Dakota 
Legislative Assembly has appropriated 
three million six hundred thousand dol¬ 
lars for the North Dakota Educational 
Broadcasting Council. This appropria¬ 
tion, it adds, places it in a position to 
file applications for construction permits 
for new educational television stations 
on Channel 3 at Bismarck and Channel 
6 at Minot, N. Dak., which would serve 
the central portion of the State. Prairie 
points out that, if Channel *4 in Willis¬ 
ton and Channel *9 in Dickinson were 
assigned as proposed, and its applica¬ 
tions granted for all four channels,* 
Prairie would, with the addition to the 
two already operating educational sta¬ 
tions, be able to provide noncommercial 
educational television to almost all the 
residents of the State of North Dakota. 

6. In comments, the Association of 


r Population figures are taken from the 
1970 U.S. Census. 

1 Channel 3 to Bismarck; Channel 6 to 
Minot; Channel 4 to Williston and Channel 
9 to Dickinson (all North Dakota). 


Maximum Service Telecasters ("AMST”) 
notes that the proposed reassignment of 
channels in Prairie’s petition would 
create a number of short spacings based 
on reference points of the cities involved. 
However, it states that Prairie indicates 
that the transmitters of the proposed as¬ 
signments would be located so as to avoid 
any actual short spacings. AMST asks 
that, if Prairie’s petition is granted, the 
use of the channels be assured at spac¬ 
ings in conformity with Commission re¬ 
quirements, in order to insure the main¬ 
tenance of the Commission’s system for 
television assignments. 

7. Meyer Broadcasting Co. ("Meyer”), 
licensee of television Station KUMV-TV, 
Williston, N. Dak., and television trans¬ 
lator Station K09JY, Channel 9, Glen¬ 
dive, Mont., states it does not oppose 
the granting of Prairie’s petition, pro¬ 
vided Meyer’s translator license at Glen¬ 
dive is amended to specify operation on 
Channel 13 and a waiver is granted so 
that it may continue to operate at its 
present location, or a waiver is granted 
to permit continued operation on Chan¬ 
nel 9 at its present site. 

8. Channel 4 could be assigned to 
Williston, N. Dak., provided to transmit¬ 
ter site is located at least 5 kilometers (3 
miles) southeast of the community so as 
to meet the spacing requirement to Sta¬ 
tion CBKMT, Channel 4, Moose Jaw, 
Saskatchewan. In order to assign Chan¬ 
nel 9 to Dickinson, N. Dak., the transmit¬ 
ter site must be located at least 7.3 kilom¬ 
eters (4.5 miles) sotuhwest of the com¬ 
munity to meet the spacing requirement 
to Station CKX-TV-02, Channel 9, 
Melita, Manitoba. Careful site selection 
would be reqQired to avoid short spacing 
to Station KBHE-TV, Channel 9. Rapid 
City, S. Dak. Prairie recognizes these 
spacing requirements, and there appears 
to be an adequate area available for the 
site selections. 

9. In Glendive, Mont., Channel 13 
could be substituted for Channel 9 in 
conformity with the spacing require¬ 
ments provided the transmitter site is 
located 32 kilometers (20 miles) south¬ 
west of Glendive. Though a maximum 
facility television station could provide 
the requisite city-grade coverage from 
that distance, the translator station 
would not be able to serve the city from 
that site. K09JY’s continued operation 
at its present site on Channel 13 would 
involve short-spacings: however, the ex¬ 
tent of the separations (266 kilometers 
(166 miles) to KXMC-TV, Channel 13, 
Minot, N. Dak., and 300 kilometers (186 
miles) to KSPD-TV, Channel 13, Eagle 
Butte. S. Dak.), would indicate that no 
interference would be predicted to either 
station. Rather, any impact would be 
on the translator which has agreed to 
the change in channels if required not 
to move from its present operating loca¬ 
tion. To do this it would be required to 
file an application to change its operation 
to Channel 13, if that channel were as¬ 
signed (see § 74.702(c) (3) of the Com¬ 
mission’s Rules) and seek the necessary 
short-spacing waiver. 

10. Canadian concurrence must be ob¬ 
tained on all of the proposals. 


11. The Commission believes that the 
proposed changes could be in the public 
interest since they could aid in bringing 
noncommercial educational television 
service to most of the people in the State 
or North Dakota. 

12. Accordingly, the Commission 
proposes to amend the Television Table 
of Assignments (§ 73.606(b) of the Com¬ 
mission’s Rules) with respect to the 
cities listed below: 


City 

Channel No. 

Present 

Proposed 

Dickinson. N. Dak.. 

2+.N-.7 

2+.*>—.7 

Williston. N\ Dak.... 



(ilendive, Mont. 

5+.9+.M0 

.vf, 13+.*K— 


13. It is ordered, That the Secretary 
shall send a copy of this Notice by cer¬ 
tified mail, return receipt requested to 
Meyer Broadcasting Co., Box 1287, Wil¬ 
liston, N. Dak. 58801. 

14. The Commission’s authority to in¬ 
stitute rule making proceedings; show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in the 
attached Appendix and are incorporated 
by reference herein. 

Note. —A showing of continuing interest 
Is required by paragraph 2 of the Appendix 
before a channel will be assigned. 

15. Interested parties may file com¬ 
ments on or before December 29, 1977, 
and reply comments on or before Jan¬ 
uary 18, 1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 
Chief, Broadcast Bureau . 

Appendix 

1. Pursuant to authority found in sections 
4(1), 5(d)(1), 303 (g) and (r), and 307(b) 
of the Communications Act of 1934, as 
amended, and § 0.281(b) (6) of the Commis¬ 
sion’s Rules, It is proposed to amend the 
FM Table of Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings required. Comments are in¬ 
vited on the proposal (s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. Proponents(s) will 
be expected to answer whatever questions 
are presented in initial comments. The pro¬ 
ponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel 
if it is assigned, and, if authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding. 

I a) Counterproposals advanced in thLs pro¬ 
ceeding itself will be considered, if advanced 
In initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See § 1.420(d) of Commission 
Rules. 

(b) With respect to petitions for rule mak¬ 
ing which conflict with the proposal (s) In 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
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comments herein. If they are filed later than 
that, they will not be considered in connec¬ 
tion with the decision in this docket. 

4. Comments and reply comments ; service. 
Pursuant to applicable procedures set out in 
§ § 1.415 and 1.420 of the Commission’s Rules 
and Regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made In written com¬ 
ments, reply comments, or other appropriate 
pleadings. Comments shall be served on the 
petitioner by the person filing the comments. 

! Reply comments shall be served on the per¬ 
son (s) who filed comments to which the 
reply is directed. Such comments and reply 
comments shall be accomplished by a cer¬ 
tificate of service. (See 5 1.420 (a), (b), and 
(c) of the Commission Rules.) 

\ 6. Number of copies. In accordance with 

, the provisions of § 1.420 of the Commission’s 
Rules and Regulations, an original and four 
, copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made In this proceeding will be available for 
examination by interested parties during reg¬ 
ular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street NW, Washington. D.C. 

[FR Doc.77-33499 Piled 11-18-77,8:45 ami 

[ 6712-01 ] 

[ 47 CFR Part 73 ] 

|Docket No. 21392; RM-2816] 

TELEVISION BROADCAST STATIONS IN 
LEXINGTON, KY. f AND PORTSMOUTH, 
OHIO 

Order Extending Time for Filing Reply 
Comments 

AGENCY: Federal Communications 

Commission. 


ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing reply comments 
in a proceeding which involves proposed 
substitution and assignment of televi¬ 
sion channels in Lexington, Ky., and 
Portsmouth, Ohio. Petitioner, Starr 
WTVQ, Inc., states the additional time 
is necessary so that he can respond to 
opposing comments and a counter-pro¬ 
posal which contain complex engineer¬ 
ing and other issues. 

DATE: Reply comments must be re¬ 
ceived on or before January 3, 1978. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Broadcast Bu¬ 
reau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: November 14,1977. 

Released: November 15,1977. 

In the matter of amendment of 
§ 73.606(b), Table of Assignments, Tele¬ 
vision Broadcast Stations (Lexington, 
Ky., and Portsmouth, Ohio). Order ex¬ 
tending time for filing reply comments 
(42 FR 47567). 

By the Chief, Broadcast Bureau: 

1. The Notice of Proposed Rule Mak¬ 
ing in this proceeding was adopted on 
September 13, 1977, 42 FR 47567. 


2. On November 8, 1977, Starr WTVQ. 
Inc., by counsel, filed a request seeking 
an extension of time to and including 
January 3, 1978, in which to file reply 
comments. Counsel states that the 
counterproposal and opposing comments 
which have been filed in this proceed¬ 
ing contain complex engineering and 
other issues. He states that he has com¬ 
menced review of these pleadings but 
needs additional time to prepare an ap¬ 
propriate response. Counsel notes that 
counsel representing both the party 
which filed the counterproposal and the 
party which filed opposing comments 
has informed him there is no objection 
to the requested extension of time. 

3. We are of the view that the addi¬ 
tional time is warranted so that Starr 
WTVQ, Inc., may file information which 
may be helpful to the Commission in re¬ 
solving the issues in this proceeding. Ac¬ 
cordingly. it is ordered , That the time 
for filing reply comments in Docket 
21392, is extended to and including Jan¬ 
uary 3, 1978. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) 
(1). and 303(r) of the Communications 
Act of 1934, as amended, and section 
0.281 of the Commission’s Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

|FR Doc.77-33494 Filed ll-18-77;8:45 amj 
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[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

OCALA NATIONAL FOREST TIMBER 
MANAGEMENT PLAN 

Availability of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service. Department 
of Agriculture, has prepared a draft 
environmental statement for the 
Ocala National Forest Timber Man¬ 
agement Plan. Fla., USDA-FS-R8- 
DES (Adm.) 78-05. 

The unit contains 367, 402 acres of 
National Forest land located in Lake, 
Marion, and Putnam Counties, Fla. 
Major actions proposed are the man¬ 
agement of the timber resources envi¬ 
ronmental protection, and coordina¬ 
tion of timber management activities 
with other resources. This consists of 
harvesting, regenerating, thinning, 
construction and reconstruction of 
roads. This draft environmental state¬ 
ment was transmitted to CEQ Novem¬ 
ber 11. 1977. Copies are available for 
inspection during regular working 
hours at the following locations: 

USDA. Forest Service, South Agriculture 
Building, Room 3210, 12th St. and Inde¬ 
pendence Ave., SW„ Washington, D.C. 
20250. 

USDA, Forest Service, 1720 Peachtree Road, 
NW., Room 804. Atlanta, Ga, 30309. 

U.S. Forest Service. National Forests in 
Florida, P.O. Box 1050, Tallahassee. Fla. 
32302. 

A limited number of single copies 
are available upon request to Forest 
Supervisor, National Forests in Flor¬ 
ida. P.O. Box 1050, Tallahassee, Fla. 
32302. 

Comments are invited frdVn the 
public, and from State and local agen¬ 
cies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having ju¬ 
risdiction by law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Forest Supervisor. National Forests in 
Florida, P.O. Box 1050, Tallahassee, 
Fla. 32302. Comments must be re¬ 
ceived by December 12, 1977, in order 


to be considered in preparation of the 
final envronmental statement. 

Dated: November 11, 1977. 

George H. Cook. 
Acting Regional 
Environmental Coordinator. 
CFR Doc. 77-33450 Filed 11-18-77; 8:45 am] 


[ 3410 - 16 ] 

Soil Conservation Service 

WALNUT CREEK RECREATION RCAD MEASURE, 
ALABAMA 

Intent to Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Walnut 
Creek Recreation Project, Pike 
County, Ala. 

The project is for the purposes of 
conservation land treatment, critical 
area treatment, and recreation. Alter¬ 
natives being considered are: Various 
locations and sizes of recreation lakes 
and associated parks. 

Environmental assessments conduct¬ 
ed to date indicate that the project 
may cause significant impact on the 
human environment. As a result of 
these findings, Mr. W. B. tingle, State 
Conservationist, has determined that 
the preparation and review of an EIS 
is needed for this project. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The Soil Conservation Service invites 
participation of agencies and individ¬ 
uals with expertise or interest in the 
preparation of the draft environmen¬ 
tal impact statement. The draft envi¬ 
ronmental impact statement will be 
developed by Mr. W. B. Lingle, State 
Conservationist, Soil Conservation 
Service, PCO. Box 311, Auburn, Ala. 
36830. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program-Pub. L. 87-703 
(16 U.S.C. 590 a-f. 9).) 


Dated: November 10, 1977. 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch , Soil 
Conservation Service. 

[FR Doc. 77-33451 Filed 11-18-77; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 31212] 

BALTIMORE-DETROIT NONSTOP PROCEEDING 
Hoaring 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a public 
hearing in the above-entitled proceed¬ 
ing is assigned to be held on December 
14, 1977, at 9:30 a.m. (local time) in the 
Presidential Room, Friendship Inter¬ 
national Hotel, Baltimore-Washington 
International Airport, Md., before the 
undersigned Administrative Law 
Judge. 

For information concerning the 
issues involved and other details of 
this proceeding, interested persons are 
referred to the various documents 
which are in the docket of this case on 
file in the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington. D.C., Novem¬ 
ber 14. 1977. 

Arthur S. Present, 
Administrative Law Judge. 
[FR Doc. 77-33474 Filed 11-18-77; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 31400] 

COLORADO SKI-POINTS INVESTIGATION 
Rescheduled Prehearing Conference 

Notice is hereby given that the pre- 
hearing conference in the above 
matter, now* assigned to be held on De¬ 
cember 7. 1977 (42 FR 55485, October 
17, 1977), is rescheduled for January 
11, 1978, at 9:30 a.m. (local time), in 
Room 1003, Hearing Room A. Univer¬ 
sal North Building, 1875 Connecticut 
Avenue NW., Washington. D.C. 

Dated at Washington, D.C., Novem¬ 
ber 14, 1977. 

Janet D. Saxon. 

Administrative Law Judge. 
[FR Doc. 77-33475 Filed 11-18-77; 8:45 am] 
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[ 6320 - 01 ] 

[Docket No. 31564; Order 77-11-71] 

PAN AMERICAN WORLD AIRWAYS, INC., ET 
AL 

Order Vacating Suspension Regarding 
Transatlantic Super-APEX Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of November 
1977. 

By Order 77-10-139, October 25, 
1977, the Board suspended, pending 
investigation, super-APEX (advance- 
purchase excursion) fares proposed by 
various carriers for use between the 
United States and Switzerland. The 
Board stated that it was suspending 
the fares because the United States 
had been unable to secure an ad hoc 
agreement with Switzerland which 
would permit us to suspend the fares 
after they became effective, and in 
those circumstances, failure to sus¬ 
pend the fares before they became ef¬ 
fective might foreclose any future 
action by this Government with 
regard to such fares. 

On November 3, 1977, the Govern¬ 
ment of Switzerland signed an ad hoc 
agreement confirming the right of the 
United States to take action against 
the super-APEX fares after they 
became effective. Thus there is no 
reason for the fares to Switzerland to 
remain under suspension, and this 
order will vacate our previous action in 
that respect. 

Accordingly, pursuant to sections 
102, 204(a), 403, 801, and 1002(j) of the 
Federal Aviation Act of 1958. 

It is ordered. That: 1. Order 77-10- 
139 is vacated insofar as it suspends 
and investigates super-APEX fares 
filed by Pan American World Airways, 
Inc., Trans World Airlines, Inc., Swis¬ 
sair, Swiss Air Transport Co., Ltd., 
KLM-Royal Dutch Airlines, and Brit¬ 
ish Airways for travel between the 
United States and Switzerland, and in¬ 
sofar as it suspends and investigates 
super-APEX fares filed by Swissair, 
Swiss Air Transport Co., Ltd., between 
the United States, on the one hand, 
and Greece and the Soviet Union, on 
the other hand: 

2. This order shall be submitted to 
the President * 1 and shall be effective 
on November 16. 1977; and 

3. Copies of this order shall be filed 
in Passenger Fares Tariff No. PF-4, 
C.A.B. No. 44, issued by Air Tariffs 
Corporation. Agent, International 
Local and Joint Passenger Fares Tariff 
No. F-9, C.A.B. No. 37, issued by Trans 
World Airlines, Inc., and International 
Passenger Fares Tariff No. 4, C.A.B. 
No. 22. issued by John M. Sampson, 
Agent, and served upon Pan American 


•This order was submitted to the Presi 
dent on November 8, 1977. 


World Airways, Inc., Trans World Air¬ 
lines. Inc., KLM-Royal Dutch Airlines, 
British Airways. Swissair, Swiss Air 
Transport Co., Ltd., and the National 
Air Carrier Association. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

[ 6320 - 01 ] 

[Docket No. 30356) 

TRANSCONTINENTAL LOW-FARE ROUTE 
PROCEEDING 

Prahaaring Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
December 13, 1977, at 10 a.m. (local 
time), in room 1003, Hearing Room A, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington, 
D.C., before Administrative Law Judge 
William H. Dapper. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues, (2) proposed stip¬ 
ulations, (3) proposed requests for in¬ 
formation and for evidence, (4) state¬ 
ments of positions, and (5) proposed 
procedural dates. The Bureau of Oper¬ 
ating Rights will circulate its material 
on or before November 23, 1977, and 
the other parties on or before Decem¬ 
ber 5, 1977. The submissions of the 
other parties shall be limited to points 
on which they differ with the Bureau 
of Operating Rights, and shall follow 
the numbering and lettering used by 
the Bureau to facilitate cross-referenc¬ 
ing. 

Dated at Washington. D.C., Novem¬ 
ber 14, 1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge . 

[FR Doc. 77-33476 Filed 11-18-77; 8:45 am) 


[ 6335 - 01 ] 

COMMISSION ON CIVIL RIGHTS 

ALASKA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Alaska Advisory Committee (SAC) of 
the Commission will convene at 1 p.m. 


•AU Members concurred except Member 
Minetti who did not participate. 

Phyllis T. Kaylor, 
Secretary, 

[FR Doc. 77-33477 Filed 11-18-77; 8:45 am] 


and will end at 5 p.m. on December 9, 
1977, in the Tumigan Room. Anchor¬ 
age Westward Hilton, Third at E 
Street, Anchorage, Alaska 99501. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northwestern 
Regional Office of the Commission, 
915 Second Avenue. Room 2852, Seat¬ 
tle. Wash. 98174. 

The purpose of this meeting is to 
review SAC proposal for employment 
project. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., Novem¬ 
ber 14. 1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 77-33434 Filed 11-18-77; 8:45 am) 


[ 3510 - 07 ] 

DEPARTMENT OF COMMERCE 

Bureau of the Centut 

ANNUAL SURVEY OF MANUFACTURES, 
SUPPLEMENT 

Determination 

In conformity with title 13, United 
States Code, sections 182, 224, and 225, 

I have determined to initiate a supple¬ 
ment to the existing Annual Survey of 
Manufactures for the year 1976. The 
data to be compiled from this supple¬ 
ment will provide estimates of coal in¬ 
ventories held by operating manufac¬ 
turing establishments. The figures will 
serve as a benchmark for a weekly 
survey to be conducted by the Depart¬ 
ment of Energy, and are needed to aid 
the efficient performance of essential 
Government functions. 

The impact of reduced coal produc¬ 
tion upon the level of manufacturer’s 
fuel supplies can be determined and 
policy to ameliorate adverse situations 
can be implemented with the assis¬ 
tance of such information. Therefore, 
these data will have significant appli¬ 
cation to the needs of the public and 
industry, and are not publicly avail¬ 
able from nongovernmental or other 
governmental sources. 

Data will be collected from all estab¬ 
lishments in the Annual Survey of 
Manufactures reporting the consump¬ 
tion of coal. The sample will consist of 
approximately 1,400 establishments. 

This survey shall begin not earlier 
than December 21. 1977. 

Copies of the proposed form are 
available on request to the Director. 
Bureau of the Census, Washington, 
D.C. 20233. 

Any suggestions or recommenda¬ 
tions concerning the subject matter of 
this survey should be submitted in 
writing to the Director of the Bureau 
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of the Census on or before December 
21. 1977. 

Dated: November 16, 1977. 

Manuel D. Plotkin, 
Director , 

Bureau of the Census. 
[FR Doc. 77-33566 Filed 11-18-77; 8:45 am] 


[ 3510 - 25 ] 

Domestic and International Business 
Administration 

BLODGETT MEMORIAL MEDICAL CENTER 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary business hours 
of the Department of Commerce at 
the Office of Import Programs, De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Docket Number: 77-00285. Appli¬ 
cant: Blodgett Memorial Medical 
Center. 1840 Wealthy Street SE., 
Grand Rapids, Mich. 49506. Article: 
Electron Microscope, Model EM 9S-2, 
Tl-Coolwell Recirculating Cooling 
System, Model COOL-5W and accesso¬ 
ries. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used in the pa¬ 
thology laboratory on human and 
animal tissue as an adjunct to light 
microscopy for diagnosis of pathologic 
conditions. Specific areas of research 
will be in brain and muscle disease 
comparing the electron microscopic 
findings with light microscopy, clinical 
history, physician exam, laboratory 
and x-ray studies. The information ac¬ 
quired will be used in many education¬ 
al medical meetings at the Center. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article speci¬ 
fies a magnification range providing 
low distortion magnification from 30 
to 60.000X. The Department of 
Health, Education, and Welfare 
(HEW) advises in its memorandum 
dated October 3, 1977 that (1) the fea¬ 
ture described above is pertinent to 
the applicant’s intended purposes and 
(2) it knows of no domestic instrument 
which provides the pertinent feature 


of the article. The Department of 
Commerce knows of no other instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article, for 
such purposes as this article is intend¬ 
ed to be used, which is being manufac¬ 
tured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa 
Director, Special Import 
Programs Division. 
[FR Doc. 77-33486 Filed 1M8-77; 8:45 am) 


[ 3510 - 25 ] 

ELECTRONIC INSTRUMENTATION TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the 
Electronic. Instrumentation Technical 
Advisory Committee will be held on 
Tuesday, December 6, 1977, at 9:30 
a.m. in Room 5230, Main Commerce 
Building, 14th and Constitution 
Avenue NW., Washington, D.C. 

The Electronic Instrumentation 
Technical Advisory Committee was 
initially established on October 23, 
1973. On October 7, 1975, and October 
21, 1977, the Assistant Secretary for 
Administration approved the re- 
charter and extension of the Commit¬ 
tee pursuant to section 5(c)(1) of the 
Export Administration Act of 1969, as 
amended. 50 U.S.C. App. Section 
2404(c)(1) and the Federal Advisory 
Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
may affect the level of export controls 
applicable to electronic instrumenta¬ 
tion, including technical data or other 
information related thereto, and (D) 
exports of the aforementioned com¬ 
modities and technical data subject to 
multilateral controls in which the 
United States participates including 
proposed revisions of any such multi¬ 
lateral controls. 

The Committee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Presentation and discussion of fast 
fourier transform techniques. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U S. and COCOM control program 
and strategic criteria related thereto. 


The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun¬ 
sel. formally determined on October 
21. 1977. pursuant to section 10(d) of 
the Federal Advisory Committee Act. 
as amended by section 5(c) of the Gov¬ 
ernment in The Sunshine Act. Pub. L. 
94-409 that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(l). 
Such matters are specifically autho¬ 
rized under criteria established by an 
Executive Order to be kept secret in 
the interests of the national defense 
or foreign policy. All materials to be 
reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Committee members have appropriate 
security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer, 
Domestic and International Business 
Administration, Room 3012, U.S. De¬ 
partment of Commerce, Washington. 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, Room 
1617M, U.S. Department of Com¬ 
merce, Washington. D.C. 20230. tele¬ 
phone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Electronic Instrumentation Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof was published 
in the Federal Register on October 
28. 1977 (42 FR 56767). 

Dated: November 16, 1977. 

Lawrence J. Brady. 

Acting Director, Office of Export 
Administration , U.S. Depart¬ 
ment of Commerce. 

[FR Doc. 77-33519 Filed 11-18-77; 8:45 am] 


FEDERAL REGISTER, VOL. 42, NO. 224—MONDAY, NOVEMBER 21, 1977 








59772 

[ 3510 - 25 ] 

FOREIGN AVAILABILITY SUBCOMMITTEE OF 

THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Op«n Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the 
Foreign Availability Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee will be held on 
Tuesday, December 13, 1977, at 1 p.m. 
in Room 3817, Main Commerce Build¬ 
ing, 14th and Constitution Avenue 
NW., Washington. D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20, 1974, and January 13, 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Foreign Availability Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was established on 
July 8, 1975, with the approval of the 
Director, Office of Export Administra¬ 
tion, pursuant to the charter of the 
Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Foreign Availability Sub¬ 
committee was formed to ascertain if 
certain kinds of equipment are avail¬ 
able in non-COCOM and Communist 
countries, and if such equipment is 
available, then to ascertain if it is 
technically the same or similar to that 
available elsewhere. 

The Subcommittee meeting agenda 
has three parts: 

(1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Review final draft of the report. 

The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public 
may present oral statements to the 
Subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 


NOTICES 

Copies of the minutes of the meet¬ 
ing will be available upon written re¬ 
quest addressed to the Freedom of In¬ 
formation Officer. Room 3012, Domes¬ 
tic and International Business Admin¬ 
istration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, Room 
1617M, U.S. Department of Com¬ 
merce. Washington, D.C. 20230, tele¬ 
phone 202-377-4196. 

Dated: November 16, 1977. 

Lawrence J. Brady, 
Acting Director , Office of Export 
Administration, U.S Depart¬ 
ment of Commerce. 

[FR Doc. 77-33517 Filed 11-18-77; 8:45 am] 


[ 3510 - 25 ] 

SEMICONDUCTOR TECHNICAL ADVISORY 
COMMITTEE 

Partially Clotad Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the Se¬ 
miconductor Technical Advisory Com¬ 
mittee will be held on Thursday. De¬ 
cember 8. 1977, at 9:30 a.m. in Room 
6802, Main Commerce Building, 14th 
and Constitution Avenue NW.. Wash¬ 
ington, D.C. 

The Semiconductor Technical Advi¬ 
sory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974, and January 13, 1977, the 
Assistant Secretary for Administra¬ 
tion, approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. sec. 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (a) technical mat¬ 
ters. (b) worldwide availability and 
actual utilization of production tech¬ 
nology, (c) licensing procedures which 
affect the level of export controls ap¬ 
plicable to semiconductor products, in¬ 
cluding technical data or other infor¬ 
mation related thereto, and (d) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The Committee meeting agenda has 
six parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Review of status of merger of the Se¬ 
miconductor Technical Advisory Committee 


and the Semiconductor Manufacturing and 
Test Equipment Technical Advisory Com¬ 
mittee relative to membership and chair¬ 
manship. 

(4) Review of export control regulations 
with a view towards their simplification and 
clarification. 

(5) New business. 

Executive Session 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the United States and COCOM control 
program and strategic criteria related there¬ 
to. 

The general session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of 
the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (6), the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on January 27. 1977, pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government in the Sun¬ 
shine Act. Pub. L. 94-409 that the mat¬ 
ters to be discussed in the executive 
session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the executive session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive order to 
be kept secret in the interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
by the Committee during the execu¬ 
tive session of the meeting have been 
properly classified under Executive 
Order 11652. All Committee members 
have appropriate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer, 
Room 3012, Domestic and Internation¬ 
al Business Administration, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division. Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, Room 
1617M, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, tele¬ 
phone area code 202-377-4196. 

The complete notice of determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Semiconductor Technical Advisory 
Committee and of any subcommittees 
thereof was published in the Federal 
Register on March 2, 1977 (42 FR 
12078). 
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Dated: November 16, 1977. 

Lawrence J. Brady, 
Acting Director, Office of Export 
Administration, U.S. Depart¬ 
ment of Commerce. 

[FR Doc. 77-33518 filed 11-18-77; 8:45 a.m.] 

[ 3510 - 25 ] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

MACAU 

Controlling Imports of Cortain Wool Textile 

Products 

November 16. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Controlling the level of im¬ 
ports of all wool textile products in 
Categories 101-132, as a group, and 
wool knit outerwear in Categories 116 
and 117 from Macau during the seg¬ 
ment year which began on January 1, 
1977. 

A detailed description of the catego¬ 
ries in terms of T.S.U.S.A. numbers 
was published in the Federal Register 
on February 3, 1975 (40 FR 5010). as 
amended on December 31, 1975 (40 FR 
60220), December 30. 1976 (41 FR 
56881), January 21. 1977 (42 FR 3888), 
and March 7. 1977 (42 FR 12898). 

SUMMARY: The Bilateral Cotton, 
Wool, and Man-Made Fiber Textile 
Agreement of March 3, 1975, as 

amended, between the Governments 
of the United States and Portugal, es¬ 
tablishes. among others, a group level 
for wool textile products in Categories 
101 through 132 and consultation 
levels for individual categories, such as 
Categories 116 and 117, that are not 
subject to specific ceilings during the 
twelve-month period which began on 
January 1, 1977. The United States 
Government has decided to control 
imports ill these categories at the 
levels specified in the agreement for 
the twelve-month period which began 
on January 1, 1977. Inasmuch as im¬ 
ports in both Category 116 and Cate¬ 
gory 117 have exceeded the specified 
consultation levels, no further imports 
will be permitted in those categories 
from the effective date of this action 
through the remainder of the year. 
The group level for wool textile prod¬ 
ucts in Categories 101 through 132, ad¬ 
justed for imports through September 
1977, leaves a remainder of 94,156 
square yards equivalent. When the 
data are available, this amount will be 
further adjusted to account for im¬ 
ports during October and November 
1977 

EFFECTIVE DATE: November 21. 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 


Robert C. Woods, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce. 
Washington, D.C. 20230, 202-377- 
5423. 

SUPPLEMENTARY INFORMATION: 
On January 3, 1977, a letter dated De¬ 
cember 29, 1976 was published in the 
Federal Register (42 FR 63) from the 
Chairman of the Committee for the 
Implementation of Textile Agree¬ 
ments to the Commissioner of Cus¬ 
toms which established the levels of 
restraint applicable to certain speci¬ 
fied categories of cotton and man¬ 
made fiber textile products, produced 
or manufactured in Macau and export¬ 
ed to the United States during the 
twelve-month period which began on 
January 1, 1977. In the letter of No¬ 
vember 1977. published below, the 
Chairman of the Committee for the 
Implementation of Textile Agree¬ 
ments directs the Commissioner of 
Customs to prohibit entry into the 
United States for consumption or 
withdrawal from warehouse for con¬ 
sumption of wool textile products in 
Categories 116 and 117 and to limit 
entry for consumption or withdrawal 
from warehouse for consumption of 
wool textile products in Categories 101 
through 132, as a group, to 94,156 
square yards equivalent during the 12- 
month period which began on January 
1, 1977. 

Robert E. Shepherd, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy Assis¬ 
tant Secretary for Resources 
and Trade Assistance. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs, Department of 
the Treasury, Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 29. 1976 by the 
Chairman, Committee for the Implementa¬ 
tion of Textile Agreements, concerning im¬ 
ports into the United States of certain 
cotton and man-made fiber textile products, 
produced or manufactured in Macau. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles 
done at Geneva on December 20. 1973, pur¬ 
suant to the Bilateral Cotton. Wool and 
Man-Made Fiber Textile Agreement of 
March 3, 1975, as amended, between the 
Governments of the United States and Por¬ 
tugal. and in accordance with the provisions 
of Executive Order 11651 of March 3. 1972, 
you are directed, effective on November 21, 
1977 and for the period beginning on Octo¬ 
ber 1, 1977 and extending through Decem¬ 
ber 31, 1977, to prohibit entry into the 
United States for consumption or withdraw¬ 
al from warehouse for consumption of wool 
textile products in Categories 101 through 
132, as a group, and individual Categories 
116 and 117, produced or manufactured in 
Macau, in excess of the foUowing levels of 
restraint. 


Category Adjusted Level of Restraint 1 

101-132 .. 94,156 square yards equivalent 

116_..__ 0 

117. 0 

’The levels of restraint have been adjust¬ 
ed to reflect imports through September 30, 
1977. 

Wool textile products in the foregoing cat¬ 
egories which have been released from the 
custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) prior to 
the effective date of this directive shall not 
be denied entry under this directive. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on February 3, 
1975 (40 FR 5010), as amended on December 
31. 1975 (40 FR 60220). December 30. 1976 
(41 FR 56881), January 21. 1977 (42 FR 
3888), and March 7. 1977 (42 FR 12898). 

In carrying out the above directions, 
entry into the United States for consump¬ 
tion shall be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Portugal and with respect to 
imports of wool textile products from 
Macau have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception of the rule-making provisions of 5 
U.S.C. 553. This letter will be published in 
the Federal Register. 

Sincerely. 

Robert E. Shepherd. 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance. 

[FR Doc. 77-33485 Filed 11-18-77; 8:45 am] 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE 

Office of fho Secretary 

PRESIDENT'S COMMISSION ON MILITARY 
COMPENSATION 

Notification of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the 
President’s Commission on Military 
Compensation will be held Wednes¬ 
day. December 7, 1977 from 8 a.m. to 
10 a.m. at the Chicago Marriott- 
O’Hare Hotel. Room 393. 8535 West 
Higgins. Chicago, Ill. 60631. This ses¬ 
sion will involve a subcommittee of 
three commissioners; they will discuss 
the subject of current pay and bene¬ 
fits. The following rules and regula¬ 
tions will govern participation by the 
public at this meeting: 

(a) The meeting will be open to the 
public. 
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NOTICES 


(b) Questions and statements from 
the public will not be accepted during 
this meeting. 

Maurice W. Roche. 
Director , Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

November 16. 1977. 

(FR Doc. 77-33461 Piled 11-18-77; 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

COMPLIANCE WITH THE NATIONAL 
ENVIRONMENTAL POLICY ACT 

Quarterly Update of Environmental Review 
Documents Available for Public Review 

AGENCY: Department of Energy. 

ACTION: Notices of Availability and 
General Inquiry. 

SUMMARY: On October 1, 1977. all 
functions vested in the Federal Energy 
Administration (FEA) were trans¬ 
ferred by the Department of Energy 
Organization Act, Pub. L. No. 95-91, 
Section 301, to the Department of 
Energy (DOE). Acting pursuant to reg¬ 
ulations promulgated by FEA at 10 
CFR Section 208.15(b), DOE hereby 
issues a final supplement to the list of 
documents prepared by FEA pursuant 
to the National Environmental Policy 
Act. 42 U.S.C. 4321 et seq., which are 
available for public inspection and 
review. The environmental review doc¬ 
uments listed in the Appendix to this 
Notice were made available to the 
public during the period of May 26. 
1977, through September 30. 1977. The 
previous update of this listing w r as 
published in the Federal Register on 
June 15. 1977 (42 FR 30535). 

DOCUMENT AVAILABILITY: Single 
copies of the documents are available 
on request from the National Energy 
Information Center, Room 1404, Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20461. 
Copies are also available for public 
review in the DOE Information Access 
Reading Room. Room 2107. Federal 
Building. 12th and Pennsylvania 
Avenue NW.. Washington, D.C. 20461. 
between the hours of 8 a.m. and 4:30 
p.m.. Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert J. Stem (Environmental 
Impact Division). Room 7119, Feder¬ 
al Building. 12th and Pennsylvania 
Avenue NW., Washington, D.C. 
20461. 202-566-9760. 

Issued in Washington. D C.. Novem¬ 
ber 14. 1977. 

William S. Heffelfinger, 
Director of Administration. 

x 


Appendix.— FEA list of published environmental impact statements and supplements thereto, 
environmental assessments and negative determinations 


Program/project description 


Type and No. of document where 
applicable 


Date made available to 
the public 


State energy conservation program: Cali¬ 
fornia. Minnesota, and Massachusetts 
plans. 

Energy Supply and Environmental Co¬ 
ordination Act: Proposed issuance of a 
notice of effectiveness to prohibit burn¬ 
ing of natural gas or petroleum prod- 

. ucls as the primary energy source. Te¬ 
cum esh Generating Station. Tecumesh. 
Kans. 

Allocation of petroleum feedstock to syn¬ 
thetic natural gas plants. 

State energy conservation program: Mon¬ 
tana. Pennsylvania, and Virginia plans. 

State energy conservation program: New 
Jersey plan. 

State energy conservation program: 
North Carolina. North Dakota, and 
Colorado plans. 

State energy conservation program: Ari¬ 
zona. New Mexico, and Utah plans. 

State energy conservation program: 
Washington plan. 

Energy Supply and Environmental Co¬ 
ordination Act: Proposed issuance of a 
notice of effectiveness to prohibit burn¬ 
ing of natural gas or petroleum prod¬ 
ucts as the primary energy source. 
Sutton Generating Station. Wilming¬ 
ton. N.C.: Lawrence Generating Station. 
Lawrence. Kans. 

State energy conservation program: Dis¬ 
trict of Columbia plan. 

Energy Supply and Environmental Co¬ 
ordination Act: Proposed Issuance of a 
notice of effectiveness to prohibit burn¬ 
ing of natural gas or petroleum prod¬ 
ucts a s the primary energy source. 
McWilliams Generating Station. Gantt. 
Ala. 

Strategic petroleum reserve: Ironton 
mine storage site, Ironton, Ohio. 

Strategic petroleum reserve: Bryan 
Mound site, proposed new source of raw 
water supply and an altemative'method 
of brine disposal. 

State Energy Conservation Program: 
Hawaii. New York, and Guam Plans. 

State Energy Conservation Program: 
West Virginia plan. 

Strategic petroleum reserve: Central 
Rock storage site. Payette County. Ky. 

State energy conservation program: 
Rhode Island. Maine. Iowa, Oregon. 
Georgia. Michigan. Louisiana, and 
Idaho plans. 

Allocation of petroleum feedstock to syn¬ 
thetic natural gas plant: Indiana Gas 
Co.; Inclusion of a conservation section. 

State energy conservation program: Wyo¬ 
ming and Virgin Islands plana. 

Exemption of motor gasoline from man 
datory petroleum allocation and price 
regulations. 

Strategic petroleum reserve: Weeks 
Island and Cote Blanche storage sites: 
proposed pipeline siting changes, St. 
James. La. 

Energy Supply and Environmental Co¬ 
ordination Act: Proposed issuance of a 
notice of effectiveness to require cer¬ 
tain powerplants to be designed and 
constructed so as to be capable of using 
coal as 1 * their primary energy source: 
Mayo generating station. Person 
County. N.C.; Mill Creek generating sta¬ 
tion. Louisville. Ky.; Colstrip generating 
station. Colstrip. Mont.; North Valmy 
generating station. Humboldt County. 
Nev.; Pleasant Prairie generating sta¬ 
tion. Pleasant Prairie. Wis.; E. M. 
Poston generating station, Athens, 
Ohio; San Miguel generating station, 
south of Christine, Tex.: Ghent gener¬ 
ating station. Ghent. Ky.; Fayette 
power project. La Grange. Tex.: Forest 
Grove generating station, near Athens. 


Negative determination and environ- May 26. 1977. 
mental assessment 

do June 9.1977. 


Draft Programmatic Environmental June 13. 1977. 

Impact Statement (DES 77-4) 

Negative Determination and Environ* Do. 
mental Assessment 


do 


June 14. 1977. 

do 


June 20. 1977. 

do 


June 22. 1977. 

do 


June 24. 1977. 

do 


July 1, 1977. 




do 


July 13. 1977. 

do 


July 20. 1977. 


Final environmental impact 
ment (FES 76/77-10) 

Draft supplement to the final envi¬ 
ronmental Impact statement (DES 
76/77-6) 


state- Do. 

July 27. 1977. 


Negative determination and environ¬ 
mental assessment 
do 


Final environmental 
ment (FES 76/77-9) 

Negative determination and environ¬ 
mental assessment 


August 1. 1977. 
August 3. 1977. 
impact state- August 5. 1977. 

August 8. 1977. 


Supplement to draft environmental 
impact statement (DES 77-1) 

Negative determination and environ¬ 
mental assessment 
do 


Do. 

August 10. 1977. 
August 12. 1977. 

Do. 


Final supplement to final environ¬ 
mental impact statements (FES 76/ 

77-7 and FES 76/77-8) 

Negative determination and environ- August 24. 1977. 
mental assessment 
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Appendix.—FEA list of published environmental impact statements and supplements 
thereto, environmental assessments and negative determinations—Continued 


Program/project description Type and No. of document where Date made available to 

applicable the public 


Tex.; Sandow generating station, near 
Rockdale. Tex.: Twin Oak generating 
station, near Franklin. Tex.; Gerald 
Gentleman generating station. Suther¬ 
land. Nebr. 

State energy conservation program: Negative determination and environ* August 25. 1977 
Texas. Indiana, Tennessee, Illinois. Wts- mental assessment 
consin. and Connecticut plans. 

State energy conservation program: Ohio do Do 

plan. 

Allocation of petroleum feedstocks to Final programmatic environmental September 1, 1977. 

synthetic natural gas plants. Impact statement (FES 77-4) 

State energy conservation program: Negative determination and environ* September 2, 1977. 

South Dakota plan. mental assessment 

Strategic petroleum reserve: Sulphur Draft environmental impact state* September 8 1977 
mines storage site, Calcasieu Parish. La. ment (DES 77-6) 

Energy Supply and Environmental Co- Negative determination and environ- September 9. 1977. 
ordination Act: Proposed issurance of mental assessment 
notice of effectiveness to prohibit burn¬ 
ing of natural gas or petroleum prod¬ 
ucts as the primary energy source. Iowa 
Electric Light Sc Power Co.'s Suther¬ 
land generating station. 

Proposed waiver of propane purchase and do Seotember 12 1977 

use limitations: Amoco Chemical choco¬ 
late Bayou olefins unit. 

Cumulative production/consumption ef- Draft programmatic environmental 
fects of crude oil price incentives. impact statement (DES 77-7) 

State energy conservation programs: Ver- Negative determinations and environ- September 15 1977 
mont, Maryland. Kentucky, South mental assessments 
Carolina, Kansas, and Nebraska plans. 

State energy conservation program: New do Do 

Hampshire, Puerto Rico. Delaware. Ala¬ 
bama. Florida, Mississippi, and Missouri 
plans. 

Strategic petroleum reserve: Texoma Draft environmental impact state- Do. 
group of storage sites. Louisiana and ment (DES 77 -8) 

Texas. 

Strategic petroleum reserve: Capline Draft environmental impact state- September 23 1977 
group of storage sites, Louisiana. ment (DES 77-9) 

Strategic petroleum reserve: Seaway Draft environmental impact state- September 29 1977 
group of storage sites. Texas. ment (DES 77-10) 

Strategic petroleum reserve: Proposed ex- Draft supplement to the final pro- September 30. 1977 . 
pansion of storage program. grammatic environmental Impact 

statement (FES 76-2) 

Allocation of Naphtha for Indiana syn- Final * environmental impact state- October 4 1977* 
thetic natural gas plant. ment (FES 77-1) 

State energy conservation program: Negative determination and environ* October 5. 1977*. 

American Samoa plan. mental assessment 

State energy conservation program: Sup- do Do 

plemental grants program. 


•Issued by FEA on September 30, 1977. 

CFR Doc. 77-33354 Filed 11-18-77; 6:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 818-2; PW14] 

AMERICAN CYANAMID AGRICULTURAL 
DIVISION 

Withdrawol of Food Additivo Petition 

On April 8, 1976, the Environmental 
Protection Agency (EPA) gave notice 
(41 FR 14924) that American Cyana- 
mid Agricultural Division, P.O. Box 
400, Princeton. N.J. 08540, had filed a 
petition (FAP 7H5127). This petition 
proposed the establishment of a regu¬ 
lation permitting the use of the plant 
growth regulator 2-chloroethyl tri- 


methylammonium chloride on growing 
sugarcane with a tolerance limitation 
for residues of the herbicide at 15 part 
per million (ppm) in sugarcane molas¬ 
ses. 

American Cyanamid Agricultural Di¬ 
vision has withdrawn this petition 
without prejudice in accordance with 
the regulations (40 CFR 180.8) per¬ 
taining to section 409 of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 348). 

Dated: November 15, 1977. 

Douglas D. Campt, 
Acting Director , 
Registration Division. 
[FR Doc. 77-33405 Filed 11-18-77; 8:45 am] 


[6560-01] 

FRL 818-1; PP 7G1876/T135] 

ESTABLISHMENT OF A TEMPORARY 
TOLERANCE 

Fluchloralin (N-(2-chloroethyI)-a,a,a-trifluoro- 

2,6-dinitro-N-propyl-p-toiuidine) 

BASF Wyandotte Corp., 100 Cherry 
Hill Road, Parsippany, N.J. 07054. has 
submitted a pesticide petition (PP 
7G1876) to the Environmental Protec¬ 
tion Agency (EPA). This petition re¬ 
quests that temporary tolerances be 
established for residues of the pesti¬ 
cide Fluchloralin (N-(2-chloroethyl)- 
a,a,a-trifluoro-2.6-dinotro-JV-propyl-p- 
toluidine) in or on the raw agricultural 
commodities peanuts, peanut forage, 
and hay at 0.05 part per million (ppm) 
and peanut hulls at 0.1 ppm. 

Establishment of these temporary 
tolerances will permit the marketing 
of the above raw agricultural commod¬ 
ities when treated in accordance with 
an experimental use permit that has 
been issued under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act, 
as amended (86 Stat. 973. 89 Stat, 751; 
7 U.S.C. 136(a) et seq.). 

An evaluation of the scientific data 
reported and other relevant material 
show r ed that the requested tolerances 
were adequate to cover residues result¬ 
ing from the proposed experimental 
use, and it was determined that these 
temporary tolerances would protect 
the public health. These temporary to¬ 
lerances have been established for the 
pesticide, therefore, with the following 
provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quanti¬ 
ty authorized by the experimental use 
permit. 

2. BASF Wyandotte Corp. must im¬ 
mediately notify the EPA of any find¬ 
ings from the experimental use that 
have a bearing on safety. The firm 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug Admin¬ 
istration. 

These temporary tolerances expire 
October 6, 1978. Residues not in excess 
of these temporary tolerances remain¬ 
ing in or on the above raw agricultural 
commodities after expiration of these 
tolerances will not be considered ac¬ 
tionable if the pesticide is legally ap¬ 
plied during the term of and in accor¬ 
dance with the provisions of the ex¬ 
perimental use permit and temporary 
tolerances. These temporary toler¬ 
ances may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide indicates such revocation is 
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necessary to protect the public health. 
Inquiries concerning this notice may 
be directed to Special Registrations 
Branch. Registration Division (WH- 
567), Office of Pesticide Programs, 
Room 315. East Tower. Environmental 
Protection Agency, 401 M Street SW., 
Washington. D.C. 20460. 202-755-4851. 

(Sec. 408(j>. Federal Food. Drug, and Cos¬ 
metic Act <21 U.S.C. 346a(J>.) 

Dated: November 15, 1977. 

Douglas D. Campt, 
Acting Director , 
Registration Division . 
IFR Doc. 77-33407 Filed 11-18-77; 8:45 ami 


[6560-01] 

[FRL 818-4; OPP-66038) 

INTERNATIONAL PAINT CO., INC 

Voluntary Cancellation of Registrations of Pes¬ 
ticide Product* Containing Phenarsaxine 
Chloride 

On September 6, 1977, International 
Paint Co.. Inc., Morris and Elmwood 
Avenues. P.O. Box 386, Union, N.J. 
07083. requested that the Environmen¬ 
tal Protection Agency (EPA) cancel its 
registrations for Inter-trop Antifoul¬ 
ing Bottom Paint Red No. 50 (EPA 
Reg. No. 2693-35). Interlux Antifoul¬ 
ing ‘ 62” Bottom Paint Red (EPA Reg. 
No. 2693-36), Supertrop Antifouling 
Red No. 1609 (EPA Reg. No. 2693-33). 
and Antifouling Red No. 1611 (EPA 
Reg. No. 2693-21) which contain the 
active ingredient pheriarsazine chlo¬ 
ride. 

These products were used to prevent 
the accumulation of marine and fresh 
water algae on boats. They have not 
been produced for several years, and 
the International Paint Co. has in¬ 
formed EPA that these products are 
no longer in stock. 

Cancellation of the registrations for 
these products shail be effective De¬ 
cember 21. 1977, unless the registrant 
or an interested person with the con¬ 
currence of the registrant, requests 
that the registrations be continued in 
effect. 

Requests concurred in by the regis¬ 
trant that the registrations of these 
products be continued, and any com¬ 
ments concerning this action, may be 
submitted in triplicate to the Federal 
Register Section, Technical Services 
Division (WH-569). Office of Pesticide 
Programs, EPA. Room 401. East 
Tower, 401 M Street SW.. Washington, 
D.C. 20460. Any such submissions 
should bear a notation indicating both 
the subject and the OPP document 
control number (OPP-66038). Any 
comments or other documents filed re¬ 
garding this notice of cancellation will 
be availabfe for public inspection in 

the office of the Federal Register Sec- 

% 


tion from 8:30 a.m. to 4 p.m. Monday 
through Friday. . 

Dated: November 14, 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 
[FR Doc. 77-33406 Filed 11-18-77; 8:45 ami 


[6560-01] 

[FRL 818-61 

24 FRESHWATER LAKES 
Texas Marino Sanitation Dovico Standard 

On September 21, 1977. notice was 
published that the State of Texas had 
petitioned the Administrator. U.S. En¬ 
vironmental Protection Agency, to de¬ 
termine that adequate facilities for 
the safe and sanitary removal and 
treatment of sewage from all vessels 
are reasonably available for the waters 
of 24 freshwater lakes in the State. 
The 24 lakes, for which a determina¬ 
tion had been requested are Lake 
Austin. Lake Bridgeport. Lake Browrn- 
wood. Lake Cedar Creek. Lake Conroe. 
Eagle Mountain Lake. Lake Granbury, 
Lake Grapevine. Lake Houston. Lake 
Lewisville, Lake Livingston. Lake 


Lyndon B. Johnson, Lake Meredith. 
Lake Palestine. Lake Possum King¬ 
dom. Lake Ray Hubbard, Lake Sam 
Rayburn, Lake Somerville. Lake Tawa- 
koni. Lake Texoma. Lake Toledo 
Bend, Lake Travis. Lake Waco, and 
Lake Whitney. The petition was filed 
pursuant to section 312(f)(3) of Pub. L. 
92-500. 

Section 312 (f)(3) states: 

Alter the effective date of the initial stan¬ 
dards and regulations promulgated under 
this section, if any State determines that 
the protection and enhancement of the 
quality of some or all of the waters within 
such State require greater environmental 
protection, such State may completely pro¬ 
hibit the discharge from all vessels of any 
sewage, whether treated or not. into such 
waters, except that no such prohibition 
shall apply until the Administrator deter¬ 
mines that adequate facilities for the safe 
and sanitary removal and treatment of 
sewage from all vessels are reasonable avail¬ 
able for such water in which such prohibi¬ 
tion would apply. 

The information submitted to me by 
the State of Texas certified the follow¬ 
ing information relating to location 
and operating hours of pumpout facili¬ 
ties on the 24 specified lakes: 


Lake 


Location of pumpout facility Operating Days per week 

hours 


Lake Austin........ 

Lake Bridgeport 


_ City Park..«.—.. 24-- 

Walsh Tract near Tom Miller Dam. 24.—. 

Run-A*Way Bay Marina... 8 a.m. to 6 


7. 

7. 

7. 


Lake Brownwood..~~— Lake Shore Marina.. 

Lake Cedar Creek.— Don’s Port Marina. 

Star Harbor Marina. 


.7:30 a.m. to 7. 

7:30 p.m. 

8 a.m. to 6 7. 

p.m. 

.. 8 a.m. to 6 7. 


Lake Conroe.. 

Eagle Mountain Lake. 

Lake Granbury.—-~~ 

Lake Grapevine -.. 

Lake Houston.. 

Lake Lewiafille... 

Lake Livingston................. 


Lake Lyndon B. Johnson 

Lake Meredith.— 

Lake Palestine.. 


Lake Possum Kingdom 
Lake Ray Hubbard. 


p.m. 

Walden Marina...... 24. 

Anchorage Marina.. 24....... 

Port Worth Boat Club. 8 a.m. to 6 

p.m. 

Lake Country Marina... 8 a.m. to 6 

p.m. 

McKelvey Marina...—8 a.m to 6 

p.m. 

Oak Grove Marina... 24. 

Twin Coves Park Marina. 24. 

No pumpout faciliUcs on lake, but B a.m. to 5 
vacuum truck service for the re- p.m. 
moval of sewage Is available by ap¬ 


pointment. 

Eagle Point Marina.... 8 a.m. to 8 

p.m. 

Lakeview Manna.». 24.— 

Hickory Creek Marina..——•— 24—-. 

Beacon Bay Marina.. 8 a.m. to 4 

p.m. 

8 a.m. to 
12m. 

Memorial Point Marina.* 8 a.m. to 6 


7. 

7. 

7. 

7. 

7. 

7. 

7. 

Monday. Wednesday, 
and Friday. 


7. 

7. 

Monday through 
Saturday. 
Sunday 

7. 


Cape Royale Marina 


Horseshoe Bay Marina-—. 

Sanford Yake Marina.... 
Emerald Bay Marina.... 

Lake Village Marina.— . 

Villa Marina.-. 

Captain’s Cove Marina--- 

Chandlers Landing Marina.~~ 


p.m. 

8 a.m. to 5 Weekdays 
p.m. 

Longer Weekends, 

hours. 

24... 7 

24...... 7. 

7 a.m. to 8 6—Closed on Tuesdays, 

p.m. 


p.m. * 

24.. 7. 

24.. 7. 

8 a.m. to 6 Monday through Friday 
p.m. 
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Lake 

Location of pumpout facility 

Operating 

hours 

Days per week 

... - . 

Lake Sam Rayburn.. 

Twin Dikes Marina. 

9 a.m. to 7 
p.m. 

8 a.m. to 11 

Saturday and Sunday. 

7 during summer. 


Shirley Creek Marina.. 

pjn. 

8 a.m. to 5 
p.m. 

8 a.m. to 8 
p.m. 

24. 

Sunday through 
Thursday. 

Friday and Saturday 
during remainder of 
year. 

7. 


Powell Park Marina. 

6:30 a.m. to 

7. 

Lake Somerville.. 

. Overlook Marina........ 

6:30 p.m. 
5:30 a.m. to 

Monday through Friday. 


Big Creek Marina... 

6 p.m. 

5:30 aon. to 
8 p.m. 

6 a.m. to 10 

Saturday and Sunday. 

Sunday through 

Lake Tawakoni... 

. Tawakoni Marina....... 

p.m. 

6 a.m. to 1 

a.m.. 

8 a.m. to 9 

Thursday. 

Friday and Saturday. 

7. 


Rainbow Cove Marina. 

p.m. 

8 a.m. to 5 

7. 

Lake Texoma. 

. Eisenhower Yacht Club Marina. 

p.m. 

8 a.m. to 

7. 


Grondpappy Point Marina ... 

dark. 

24.. 

7. 


Loe’s Highpolnt Marina .... 

24.... 

7. 


Mill Creek Marina. 

8 a.m. to 6 

7. 

Lake Toledo Bend.. 

. Huxley Bay Marina.... w .......... 

p.m. 

6 a.m. to 9 

7. 


Pendleton Harbor Marina. 

p.m. 

6 a.m. to 7 

7. 


Indian Creek Lodge Marina. 

p.m. 

7 a.m. to 6 

Monday through Friday. 


V 

p.m. 

7 a.m. to 8 

Saturday. 


p.m. 

7 a.m. to 3 Sunday. 
p.m. 

Lake Travis.... Lake Travis Lodges............. 24..~..... 7. 



Briarclif Marina. ... 

9 a.m. to 7 

7. 


Cypress Creek Marina. 

p.m. 

8 a.m. to 5 

7. 


Lago Vista Marina.. . . . . . 

pjn. 

8 a.m. to 9 

7. 


Lakeway Marina. 4 ..„...~.. . . 

p.m. 

8 a.m. to 

7. 

Lake Waco..... 

... Waco Marina....... 

5:30 p.m. 
24 _........ 

7. 


Ridgewood Yacht Club Marina. 

9 a.m. to 8 

6 closed on Mondays. 


Speegleville Harbor . 

p.m. 

8 a.m. to 6 

7. 

Lake Whitney ....................... 

... Uncle Gus Marina .. 

p.m. 

8 a.m. to 

7. 


Aero Vista Marina ....... 

8:30 p.m. 

8 a.m. to 8 

7. 


Juniper Cove Marina ___ 

p.m. 

8 a.m. to 9 

7. 



p.m. 



The State of Texas has certified 
that no vessel would be excluded be¬ 
cause of insufficient water depth adja¬ 
cent to any of the cited pumpout fa¬ 
cilities on any of the cited lakes. The 
State of Texas has further certified 
that waste collected from vessel 
marine sanitation devices at all of the 
cited pumpout facilities is treated and 
disposed of in an approved manner in 
accordance with any applicable State 
and Federal standards. The State of 
Texas has also certified that there is 
no commercial vessel traffic on any of 
the 24 lakes for which a no discharge 
prohibition has been requested. 

The Agency has received no com¬ 
ments in opposition to the petition on 
its merits. 

Following an examination of the pe¬ 
tition and supporting information, and 
in the absence of comments in opposi¬ 
tion to the petition, I have determined 


that adequate facilities for the safe 
and sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for the waters of Lake 
Austin, Lake Bridgeport, Lake Brown- 
wood, Lake Cedar Creek, Lake Conroe, 
Eagle Mountain Lake, Lake Granbury, 
Lake Grapevine, Lake Houston, Lake 
Lewisville, Lake Livingston, Lake 
Lyndon B. Johnson, Lake Meredith, 
Lake Palestine, Lake Possum King¬ 
dom, Lake Ray Hubbard, Lake Sam 
Rayburn, Lake Sommerville, Lake 
Tawakoni, Lake Texoma, Lake Toledo 
Bend, Lake Travis, Lake Waco, and 
Lake Whitney. This determination is 
made pursuant to section 312(f)(3) of 
Pub. L. 92-500. 

Dated: November 15, 1977. 

Douglas M. Costle, 
Administrator. 

(FR Doc. 77-33449 Filed 11-18-77: 8:45 am] 


[6560-01] 


[FRL 818-8] 

DOCUMENTS ASSESSING THE PUBLIC HEALTH 
CONSEQUENCES OF ATMOSPHERIC BEN¬ 
ZENE EXPOSURES 

Availability of External Review Drafts; 

Correction 

In a notice on the availability of ex¬ 
ternal review drafts on benzene pub¬ 
lished in the Federal Register on No¬ 
vember 9, 1977, on page 58440, the 
date for submittal of comments should 
be changed from November 15, 1977, 
to December 9, 1977. 

Dated: November 11, 1977. 

Courtney Riordan, 
Acting Assistant Admin istrator 
for Research and Development 
(FR Doc. 77-33516 Filed 11-18-77; 8:45 am] 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 18128; FCC 77-770] 

FDC COSTING METHODOLOGIES 
Order Regarding Revision 

Adopted: November 9, 1977. 

Released: November 15, 1977. 

1. By order released on February 14, 
1977 (FCC 77-110), we accepted the 
staff report of the Cost Analysis Task 
Force, dated January 10, 1977, on im¬ 
plementation of Docket No. 18128 pur¬ 
suant to paragraph 241 of our memo¬ 
randum opinion and order in AT & T 
Private Line Services, 61 FCC 2d 587 
(1976). The report summarized the 
contents of a Fully Distributed Cost 
Implemntation Manual which was to 
be used by AT & T in tariff filings sub¬ 
sequent to the Docket 18128 decision, 
but was not binding on the Commis¬ 
sion or its staff charged with rate eval¬ 
uation and hearings. Since the report 
pointed out that further refinements 
of the FDC methodologies must be ad¬ 
dressed, our Order directed the staff 
to continue to consult with the carri¬ 
ers and to report the results to the 
Commission. 1 

2. The Chief, Common Carrier 
Bureau, has transmitted to the Com¬ 
mission a final report of the Cost 
Analysis Task Force on Docket No. 
18128 implementation. This report 
summarizes areas of further refine¬ 
ment to the FDC Implementation 
Manual resulting from consultation 
between the task force and AT <Sc T, 
points to certain areas recommended 
to be addressed outside of the Docket 


•The time limit specified in that Order 
was extened by memorandum opinion and 
order released May 20, 1977 (FCC 77-332). 
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18128 Implementation process, and in¬ 
dicates several issues that remain un¬ 
resolved. 

3. We will accept the final staff 
report on the same terms as the earli¬ 
er report, with particular reference to 
footnote 1 of our order released on 
February 14, 1977. It appears that the 
next step should be the institution of 
proposed rulemaking looking toward 
the adoption of a fully distributed cost 
implementation manual. We shall 
expect the staff to submit promptly 
for our consideration a notice of pro¬ 
posed rulemaking on such a manual 
which shall include, as appropriate, 
the unresolved issues indicated in the 
final report, and such other proposed 
rulemakings or modifications to on¬ 
going rulemakings as may appear war¬ 
ranted in light of the staff recommen¬ 
dations in other areas (part III of the 
final report).* 

4. Accordingly, it is ordered That 
the final report of the staff on Docket 
18128 implementation, dated August 3. 
1977, is accepted. 

By the Federal Communications 
Commission.* 

William J. Triearico, 
Acting Secretary. 

Statement of Commissioner Abbott 
Washburn 

re: adoption of final report of the 

TASK FORCE ON DOCKET 18128 

November 9, 1977. 

It may be that the regulatory 
scheme we have fashioned in Docket 
18128 will become outdated before it is 
fully implemented—because of dynam¬ 
ic changes taking place in the technol¬ 
ogy and in the competitive market¬ 
place. The traditional definition be¬ 
tween relatively independent classes of 
service—“private line service” and 
“Message Telecommunications Ser¬ 
vice” (MTS)—is clearly breaking down. 
At the current rate the end result may 
well be a distinction without a differ¬ 
ence. 

In economic terms, the two types of 
service are virtual substitutes for one 
another, especially for large-volume 
business users, who constitute a sig¬ 
nificant portion of the MTS market. 
In technological terms, too. with the 
increasing use of digital technology 


* We further note that there are various 
interrelationships between the ratemaking 
and cost allocation principles embodied in 
our Docket 18128 decision and such matters 
as depreciation policies, facility authoriza¬ 
tions. accounting systems, and Jurisdictional 
separations which are subject to review in 
other Commission proceedings. We will 
expect the Common Carrier Bureau to take 
appropriate steps to ensure that these pro¬ 
ceedings are conducted in a coordinated 
manner, and to brief the Commission in the 
near future concerning these measures. 

1 Commisioner Washburn issued a sepa¬ 
rate statement. 


throughout the nationwide network, 
these facilities are becoming increas¬ 
ingly* interchangeable—and the dis¬ 
tinctions between “private line ser¬ 
vice,” and “public message service” as 
well as between “voice” and “data” are 
tending to disappear. 

It is important, therefore, for the 
Commission to keep abreast of these 
changing conditions, in order to be 
able to adopt meaningful regulations. 
Obsolete schemes will not serve. 

[FR Doc. 77-33478 Filed 11-18-77; 8:45 am) 


[6712-01] 

[Docket No. 21468] 

HORACE A. LANDRY 

Order Designating Application for Hearing on 
Stated Issues 

Adopted: November 11, 1977. 

Released: November 15, 1977. 

1. The Chief, Safety and Special 
Radio Services Bureau, has under con¬ 
sideration the above-entitled applica¬ 
tion for an amateur radio station li¬ 
cense and for a novice class operator 
license. The application was filed by 
Horace A. Landry, 307 Ridge Road, 
Fern Park, Fla. 32730, and was dated 
April 19, 1977. 

2. Landry was granted a citizens' 
band (CB) radio station license on 
February 26, 1974, for a 5-year term. 
On July 20, 1977, the Commission re¬ 
leased an order (SS-128-77) revoking 
Landry’s citizens’ band radio station li¬ 
cense. In that Order it was concluded 
that Landry transmitted on the fre¬ 
quency 27.384 MHz without a license 
having been issued to him by the Com¬ 
mission authorizing such operation 
and that such operation was unli¬ 
censed operation in willful violation of 
section 301 of the Communications 
Act of 1934, as amended. The order 
further concluded that Landry did not 
identify his radio transmissions by a 
call sign assigned to him by the Com¬ 
mission, but instead he used the desig¬ 
nator “HF Alpha 6499” which is a de¬ 
signator of the type assigned by an or¬ 
ganization known as HF International. 
The order also concluded that organi¬ 
zations such as HF International ac¬ 
tively promote unlicensed and other¬ 
wise illegal operation and that Landry 
by adhering to HF International rules 
has further demonstrated his unfit¬ 
ness to be a Commission licensee. 

3. In view of the findings and of the 
conclusions of the Order of Revoca¬ 
tion (SS-128-77) released on July 20. 
1977, it cannot be determined that a 
grant of Landry’s above-captioned ap¬ 
plication would serve the public inter¬ 
est, convenience, and necessity. There¬ 
fore, the Commission must designate 
the application for hearing. The find¬ 
ings and conclusions of the Order of 


Revocation shall be res judicata as to 
the applicant and shall not be reliti¬ 
gated in this proceeding. 

Accordingly, it is ordered. Pursuant 
to section 309(e) of the Communica¬ 
tions Act of 1934, as amended, and 
§§0.331 and 1.973 of the Commission’s 
rules, that the captioned application is 
designated for hearing at a time and a 
place to be specified by subsequent 
order, upon the following issues: 

(1) To determine the effect of the 
facts and conclusions contained in the 
Order of Revocation, released July 20. 
1977 (SS-128-77), upon the applicant’s 
qualifications to be a licensee of the 
Commission. 

(2) To determine, in light of the evi¬ 
dence adduced under the foregoing 
issue, whether the applicant has the 
requisite qualifications to be a licensee 
of the Commission. 

(3) To determine whether the public 
interest, convenience, and necessity 
would be served by a grant of the ap¬ 
plication for Amateur radio station 
and Novice Class Operator licenses. 

It is further ordered. That to avail 
himself of the opportunity to be 
heard, the applicant herein, pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall within 
20 days of the mailing of this order, 
file with the Commission in triplicate 
a written appearance stating an inten¬ 
tion to appear on the date fixed for 
hearing and to present evidence on the 
issues specified in the order. Failure to 
file a written appearance within the 
time specified may result in dismissal 
of the application with prejudice. 

Gerald M. Zuckerman, 

Chief, Legal, Advisory and 
Enforcement Division. 

[FR Doc. 77-33480 Filed 11-18-77; 8:45 am) 


[6712-01] 

[Docket Nos. 21469-21471] 

WALTER J. TAUBENKRAU 

Order Designating Application for Hearing on 
Stated Issues 

Adopted: November 11, 1977. 

Released: November 16, 1977. 

In the matters of revocation of li¬ 
cense of Walter J. Taubenkrau, 520 
Hunsaker Lane, Eugene, Oreg. 97404, 
Docket No. 21469; licensee of station 
WB7NCE in the Amateur Radio Ser¬ 
vice; suspension of license of Walter J. 
Taubenkrau, 520 Hunsaker Lane, 
Eugene, Oreg. 97404, amateur novice 
class operator licensee, Docket No. 
21470; the application of Walter J. 
Taubenkrau, 520 Hunsaker Lane, 
Eugene, Oreg. 97404, Docket No. 
21471; for Amateur Technician Class 
Radio Operator License. 

The Chief, Safety and Special Radio 
Services Bureau, has under consider- 
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ation the license for amateur radio 
station WB7NCE and the amateur 
novice class radio operator license of 
Walter J. Taubenkrau. Also under con¬ 
sideration is Taubenkrau's application 
to upgrade his operator's license to 
amateur technician class. Taubenkrau 
is the licensee of novice class amateur 
radio station WB7NCE which was 
granted on August 13, 1976, for a 2- 
year term. On November 5, 1976, 
Walter J. Taubenkrau filed with the 
Commission an application to upgrade 
his operator's license from novice to 
technician class. 

Prior to August 24, 1977. Walter J. 
Taubenkrau was the licensee of citi¬ 
zens’ band radio station KXY-5242. 
On July 20, 1977, the Commission re¬ 
leased on order of revocation (SS-131- 
77) revoking that license effective 
August 24. 1977. In that order it was 
concluded that Taubenkrau transmit¬ 
ted on the frequencies 27.404 MHz and 
27.485 MHz without a license having 
been issued to him by the Commission 
authorizing such operation and that 
such operation was unlicensed oper¬ 
ation in willful violation of Section 301 
of the Communications Act of 1934, as 
amended. The Order further conclud¬ 
ed that Taubenkrau did not identify 
his radio transmissions by a call sign 
assigned to him by the Commission 
but instead used the designator 
"Alpha 4040" which is a designator of 
the type assigned by an organization 
known as HF International. The 
Order also concluded that organiza¬ 
tions such as HP International active¬ 
ly promote unlicensed and otherwise 
illegal operation and that Taubenk¬ 
rau. by adhering to HP International 
Rules, had further demonstrated his 
unfitness to be a Commission licensee. 

The findings and conclusions set 
forth in the Order of Revocation raise 
serious questions concerning Taubenk- 
raU's qualifications to remain a licens¬ 
ee of the Commission and to obtain a 
new license from the Commission. His 
conduct, as described in the order of 
revocation, also raises serious ques¬ 
tions as to whether the public interest, 
convenience and necessity would be 
served by allowing Taubenkrau to 
retain his Amateur privileges and/or 
by granting his application for an 
Amateur Technician Class operator li¬ 
cense. 

The order of revocation is res judi¬ 
cata with respect to Taubenkrau and 
shall not be relitigated in this proceed¬ 
ing. 

In view of the above, it would appear 
that the Commission would be war¬ 
ranted in refusing to grant an applica¬ 
tion filed by the licensee if his original 
application were now before it. 

Accordingly , it is ordered. Pursuant 
to section 312(a)(2) and (4) and (c) of 
the Communications Act of 1934. as 
amended, and §0.331 of the Commis¬ 
sion's rules, that Taubenkrau show 


cause why the license for the cap¬ 
tioned radio station should not be re¬ 
voked. and appear and give evidence in 
respect thereto at a hearing before an 
administrative law judge to be held at 
a time and place to be specified by a 
subsequent order, unless this right is 
waived by the licensee. (See enclosure 
1.0 

It is further ordered. Under the au¬ 
thority contained in Section 
303(m)(l)(a) of the Communications 
Act of 1934, as amended, and § 0.331 of 
the Commission’s rules, that the Ama¬ 
teur Novice Class Operator license of 
Walter J. Taubenkrau is suspended for 
the remainder of the license term; 
and. 

It is further ordered. That, pursuant 
to Section 309(e) of the Communica¬ 
tions Act of 1934, as amended, and 
§§ 1.973(b) and 0.331 of the Commis¬ 
sion's rules, Taubenkrau's application 
for an Amateur Technician Class Op¬ 
erator license is designated for hear¬ 
ing, before an Administrative Law 
Judge, at a time and place to be speci¬ 
fied by a subsequent order, unless this 
right is waived by the applicant, upon 
the following issues: 

(1) To determine the effect of the 
facts and conclusions in the order of 
revocation (SS-131-77) released July 
20, 1977, upon the applicant's requisite 
qualifications to be a licensee of the 
Commission. 

(2) To determine, in light of the evi¬ 
dence adduced under issue (1), wheth¬ 
er the applicant has the requisite 
qualifications to be a licensee of the 
Commission. 

(3) To determine, in light of the 
foregoing issues, whether the public 
interest, convenience and necessity 
would be served by a grant of the 
above-captioned application. 

It is further ordered. That, § 1.85 of 
the Commission's rules, which re¬ 
quires that persons whose operator li¬ 
censes are suspended must, in order to 
have a hearing on the matter, file an 
application for a hearing within 15 
days, is waived; and 

It is further ordered. That. § 1.221(c) 
of the Commission's rules, which re¬ 
quires that applicants whose applica¬ 
tions are designated for hearing file a 
notice of appearance within 20 days in 
order to have a hearing on the issues, 
is waived; and 

It is further ordered. That, in order 
to obtain a hearing on the suspension 
matter, Taubenkrau shall, within 30 
days after receipt of the suspension 
order, make a written request for a 
hearing, whereupon the suspension 
will be held in abeyance until the con¬ 
clusion of the proceedings on the sus¬ 
pension; that if Taubenkrau elects not 
to make such a request, he shall mail 
his amateur radio operator license to 


Enclosure filed as a part of the original 
document. 


the Commission in Washington, D.C., 
before the expiration of such 30 days. 

It is further ordered. That, in order 
to obtain a hearing on his application 
matter Taubenkrau, in person or by 
attorney, shall within thirty days of 
the receipt of this order, file with the 
Commission in triplicate a written ap¬ 
pearance stating an intent to appear 
on a date fixed for hearing to present 
evidence on the issues specified in the 
foregoing paragraph. Failure to file a 
written appearance within the time 
specified may result in the dismissal of 
the application with prejudice. 

It is further ordered. Pursuant to the 
provisions of § 1.227 of the Commis¬ 
sion's rules, that the proceeding on 
the above-stated issues regarding the 
order to show cause, the suspension 
and the application are consolidated 
for hearing. 

It is further ordered. That a copy of 
this order shall be sent by certified 
mail—return receipt requested and by 
regular mail to the licensee at his ad¬ 
dress of record as shown in the cap¬ 
tion. 

Gerald M. Zuckerman, 

Chief, Legal Advisory and 
Enforcement Division. 

[FR Doc. 77-33481 Filed 11-18-77; 8:45 ami 


[4110-08] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of th# Assistant Secrotary for Health 

National Commission for the Protection of 
Human Subjects of Biomedical and Behavior¬ 
al Research 

Meeting 

The National Commission for the 
Protection of Human Subjects of Bio¬ 
medical and Behavioral Research will 
meet on December 9 and 10, 1977, in 
Conference Room 6. C Wing, Building 
31, National Institutes of Health, 9000 
Rockville Pike. Bethesda, Md. The 
meeting will convene at 9 a.m. each 
day and will be open to the public, 
subject to the limitations of available 
space. Topics included in the mandate 
to the Commission under the National 
Research Act (Pub. L. 93-348), as 
amended, including the performance 
of Institutional Review Boards, re¬ 
search involving those institutional¬ 
ized as mentally infirm, the basic ethi¬ 
cal principles that should underlie the 
conduct of research on human sub¬ 
jects. and other matters identified in 
the legislative mandate to the Com¬ 
mission. will be the agenda for this 
meeting. 

Written materials of any length may 
be submitted to the Commission at 
any time. Requests for information 
should be directed lo Ms. Betsy 
Singer, Information Officer, 301-496- 
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7776, Westwood Building, Room 125, 
5333 Westbard Avenue, Bethesda, Md. 
20016. 

Dated: November 15. 1977. 

Michael S. Yesley, 
Staff Director , National Com¬ 
mission for the Protection of 
Human Subjects of Biomedical 
and Behavioral Research. 

CFR Doc. 77-33471 Piled 11-18-77; 8:45 am] 


[4110-02] 

Office of Education 

ACCREDITATION AND INSTITUTIONAL 
ELIGIBILITY ADVISORY COMMITTEE 

Mooting and Function 

AGENCY: Department of Health. 
Education, and Welfare, Office of 
Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
next public meeting of the Advisory 
Committee on Accreditation and Insti¬ 
tutional Eligibility. It also describes 
the functions of the Committee. 
Notice of these meetings is required 
under the Federal Advisory Commit¬ 
tee Act (5 U.S.C. app. 1, 10(a)(2)). This 
document is intended to notify the 
general public of their opportunity to 
attend and to participate. 

DATES: December 13, 1977, 1 p.m. to 5 
p.m., local time; December 14, 9 a.m. to 
5:30 p.m.; December 15, 9 a.m. to 5 
p.m.; and December 16, 9 a.m. to 3 p.m. 
Request for oral presentations before 
the Committee must be received on or 
before December 2. 1977. All written 
material which a party wishes to file 
may be submitted at any time and will 
be considered by the Advisory Com¬ 
mittee. 

ADDRESS: Old Town Holiday Inn, 
480 King Street, Alexandria, Va. 
22314. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Proffitt, Director. Division 
of Eligibility and Agency Evaluation, 
Office of Education, room 3030, 
ROB 3, 400 Maryland Avenue SW., 
Washington, D.C. 20202, 202-245- 
9873. 

The Advisory Committee on Accredi¬ 
tation and Institutional Eligibility is 
established pursuant to section 253 of 
the Veteran’s Readjustment Assis¬ 
tance Act (Chapter 33, Title 38, UJ5. 
Code). The Committee is directed to: 

1. Review all current and future policies 
relating to the responsibility of the Com¬ 
missioner for the recognition and designa¬ 
tion of accrediting agencies and associations 
wishing to be designated as nationally rec¬ 
ognized accrediting agencies and associ¬ 
ations, and recommend desirable changes in 
criteria and procedures: 


2. Review all current and future policies 
relating to the responsibility of the Com¬ 
missioner for the recognition and listing of 
State agencies wishing to be designated as 
reliable authority as to the quality of public 
postsecondary vocational education, and of 
nurse education, and recommend desirable 
changes in criteria and procedures; 

3. Review and advise the Commissioner of 
Education in the formation of all current 
and future policy relating to the matter of 
institutional eligibility; 

4. Review the provisions of current legisla¬ 
tion affecting Office of Education responsi¬ 
bility in the area of accreditation and insti¬ 
tutional eligibility and suggest needed 
changes to the Commissioner of Education; 

5. Develop and recommend to the Com¬ 
missioner of Education criteria and proce¬ 
dures for the recognition and designation of 
accrediting agencies and associations in ac¬ 
cordance with legislative provisions. Presi¬ 
dential directives, or interagency agree¬ 
ments; 

6. Review and recommend to the Commis¬ 
sioner of Education for designation as na¬ 
tionally recognized accrediting agencies and 
associations of reliable authority all appli¬ 
cant accrediting agencies and associations 
which meet criteria established under (5) 
above; 

7. Develop and recommend to the Com¬ 
missioner of Education criteria and proce¬ 
dures for the recognition, designation and 
listing of State agencies in accordance with 
statutory provisions, Executive Orders, or 
interagency agreements; 

8. Review and recommend to the Commis¬ 
sioner of Education for designation as State 
agencies of reliable authority as to the qual¬ 
ity of public postsecondary vocational edu¬ 
cation, and of nurse education, all applicant 
State agencies which meet criteria estab¬ 
lished under (7) above; 

9. Develop, under the authority of the Vo¬ 
cational Education Act of 1963. as amended, 
and recommend for the approval of the 
Commissioner of Education, standards and 
criteria for specific categories of private vo¬ 
cational training institutions which have no 
alternative route by which to establish eligi¬ 
bility for Federal funding programs; 

10. Develop, under the authority of the 
Higher Education Act of 1965, as amended, 
and recommend for the approval of the 
Commissioner of Education, standards and 
criteria for specific categories of institutions 
of higher education, for which there is no 
recognized accrediting agency or associ¬ 
ation. in order to establish eligibility for 
participation in the student loan programs 
authorized by title IV-B thereof; 

11. Maintain a continuous review of Office 
of Education administrative practice, proce¬ 
dures and Judgments relating to accredita¬ 
tion and Institutional eligibility and advise 
the Commissioner of needed changes; 

12. Keep within its purview the accredita¬ 
tion and approval process as it develops in 
all levels of education; 

13. Advise the Commissioner of Education 
concerning the relations of the Office with 
accrediting agencies or associations, or 
other approval bodies as the Commissioner 
may request; 

14. Advise the Commissioner of Education, 
pursuant to the Bureau of the Budget 
(Office of Management and Budget) policy 
dated December 23. 1954, regarding the 
award of degree-granting status to Federal 
agencies and institutions; 

15. Not later than March 31 of each year, 
make an Annual report of its activities, find¬ 
ings and recommendations. 


The meeting on December 13, 14, 15. 
and 16, 1977. will be open to the 
public. This meeting will be held at 
the Old Town Holiday Inn, Alexan¬ 
dria, Va. The Committee will review 
petitions and reports by accrediting 
and State approval agencies regarding 
initial or continued recognition by the 
U.S. Commissioner of Education. The 
Committee also will hear presenta¬ 
tions by representatives of the peti¬ 
tioning agencies and interested third 
parties, and will review policy items 
pertaining to accreditation and institu¬ 
tional eligibility. In addition, the Com¬ 
mittee will conduct an orientation for 
new members from 1 p.m. to 5 p.m., 
December 13. Agencies having peti¬ 
tions and reports pending before the 
Committee are: 

Accrediting Commission on Education for 
Health Services Administration. 

American Assembly of Collegiate Schools of 
Business. Accreditation Council. 

American Association of Nurse Anesthetists, 
Council on Accreditation. 

American Bar Association. Council of the 
Section of Legal Education and Admis¬ 
sions to the Bar. 

American Council on Pharmaceutical Edu¬ 
cation. 

Amercian Montessori Society. 

American Psychological Association, Com¬ 
mittee on Accreditation. 

American Speech and Hearing Association, 
American Boards of Examiners in Speech 
Pathology and Audiology. 

Continuing Education Council. Accrediting 
Commission. 

Cosmetology Accrediting Commission. 
Indiana State Board of Vocational and 
Technical Education. 

Kentucky State Board of Education. 
Minnesota State Board for Vocational-Tech¬ 
nical Education. 

Montana State Board of Nursing. 

National Association of Private, Nontradi- 
tional Schools and Colleges. 

New England Association of Schools and 
Colleges, Commission on Independent 
Schools. 

Oklahoma State Regents for Higher Educa¬ 
tion. 

Requests for oral presentations 
before the Committee should be sub¬ 
mitted in writing to the Director, Divi¬ 
sion of Eligibility and Agency Evalua¬ 
tion. Office of Education, room 3030, 
ROB 3. 400 Maryland Avenue SW., 
Washington, D.C. 20202. Requests 
should include the names of all per¬ 
sons seeking an appearance, the party 
or parties which they represent, and 
the purpose for which the presenta¬ 
tion is requested. Requests must be re¬ 
ceived by the Division of Eligibility 
and Agency Evaluation on or before 
December 2, 1977. Time constraints 
may limit oral presentations. However, 
all additional written material that a 
party wishes to file will be considered 
by the Advisory Committee. 

Records shall be kept of all Commit¬ 
tee proceedings and shall be available 
for public inspection at the Division of 
Eligibility and Agency Evaluation. 
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Signed at Washington, D.C., on No¬ 
vember 15, 1977. 

John R. Proffitt, 
Director , Division of Eligibility 
and Agency Evaluation, Office 
of Education. 

tFR Doc. 77-33408 Piled 11-18-77; 8:45 am) 


[1505-01] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 

TETRACYCLINE HCl, PROPXYPHENE HCL, PRO¬ 
POXYPHENE HCL WITH A PC, AND CHLOR- 
DIAZEPOXJDE HCL 

Public Hearing on Proposed Maximum 
Allowable Cost 

Correction 

In FR Doc. 77-32182, appearing at 
page 57750 in the issue of Friday, No¬ 
vember 4, 1977, on page 57750. the 
eighth line of the third column should 
read, “before December 5, 1977. (30 
days from”. 


[4410-01] 

DEPARTMENT OF JUSTICE 

U.S CIRCUIT JUDGE NOMINATING COMMIS¬ 
SION; DISTRICT OF COLUMBIA PANEL * 1 2 3 

Meeting 

The District of Columbia Panel* of 
the United States Nominating Com¬ 
mission will meet on November 22. 
1977, at 4 p.m., to discuss procedures 
for nominating candidates to fill two 
judicial vacancies. 


(1) A second meeting will be held on 
January 5, 1978, at 9 a.m., to review 
applications and conduct interviews 
with applicants. This second meeting 
will continue through January 6, 1978. 

(2) Both meetings will be held in the 
offices of Danzansky. Dickey, Tydings, 
Quint, and Gordon, 1120 Connecticut 
Avenue NW., Washington. D.C. These 
meetings will be closed to the public 
pursuant to Pub. L. 92-463, section 
10(D) as amended. (CF. 5 U.S.C. 
552b(c)(6).) 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS WORKING GROUP NO. 2 OF THE 
REACTOR SAFETY RESEARCH SUBCOMMIT¬ 
TEE AND THE REACTOR FUELS SUBCOMMIT¬ 
TEE (COMBINED GROUP) 

Meeting 

Working Group No. 2 of the ACRS 
Reactor Safety Research Subcommit¬ 
tee and the Reactor Fuels Subcommit¬ 
tee will hold a combined meeting on 
December 6. 1977 in Room 1046, 1717 
H Street, NW.. Washington, D.C. 
20555. 

In accordance with the procedures 
outlined in the Federal Register on 
October 31, 1977, page 56972, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Com¬ 
bined Group, its consultants, and 
staff. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, Df.cember 6. 1977 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CHIEF, BRANCH OF RECORDS AND DATA 
MANAGEMENT 


Redelegation of Authority by State Director 


Pursuant to the authority contained 
in section 1.1 of Bureau Order No. 701 
dated July 23, 1964, as amended, au¬ 
thority is hereby redelegated to the 
Chief, Branch of Records and Data 
Management to take the below listed 
actions under section 1.6(k) as to 
mining claim instruments filed for re¬ 
cordation with BLM under 43 CFR 
Part 3833: 

(1) Accept and record instruments 
meeting recordation requirements; 

(2) Notify owners to take curative 
actions to complete defective filings; 

(3) Reject instruments not filed 
within the prescribed time periods. 

This delegation is effective October 
1. 1977. 

Dale R. Andrus, 
State Director . 


Approved: 

George L. Turcott. 
Acting Director. 


November 4, 1977. 

[FR Doc. 77-33409 Filed 11-18-77; 8:45 am) 


Joseph A. Sanches, 
Advisory Committee 
Management Officer. 

November 17, 1977. 

[FR Doc. 77-33561 Filed 11-18-77; 8:45 am) 


[7520-01] 

NATIONAL CAPITAL PLANNING 
COMMISSION 

PROPOSED WASHINGTON, D.C., CIVIC CENTER 

Availability of Final Environmental Impact 
Statement on Location and Program 

November 14, 1977. 

The final environmental impact 
statement on the location and pro¬ 
gram for the proposed Washington, 
D.C., Civic Center has been prepared 
jointly by the District of Columbia 
Government and the National Capital 
Planning Commission. 

Copies of the final EIS are available 
for review at the Commission’s offices 
located at 1325 G Street NW.. Wash¬ 
ington, D.C. The Commission's office 
hours are 8:30 a.m. to 5 p.m., Monday 
through Friday. 

Daniel H. Shear, 
Secretary. 

[FR Doc. 77-33454 Filed 11-18-77; 8:45 am) 


* Chairman: Joseph Tydings. 


8:30 A.M. UNTIL THE CONCLUSION OF 
BUSINESS—OPEN 

The Combined Group may meet in 
Executive Session, with any of its con¬ 
sultants who may be present, to ex¬ 
plore and exchange their preliminary 
opinions regarding matters which 
should be considered during the meet¬ 
ing and to formulate a report and rec¬ 
ommendations to the full committee. 

At the conclusion of the Executive 
Session, the Combined Group will 
hear presentations by and hold discus¬ 
sions with representatives of the fol¬ 
lowing pressurized water reactor ven¬ 
dors: Babcock and Wilcox Co.. Com¬ 
bustion Engineering. Inc., and Wes- 
tinghouse Electric Corp., and their 
consultants, regarding the research 
and development programs which per¬ 
tain to fuel behavior and materials 
and metallurgy. Emphasis of this 
meeting will be on those aspects con¬ 
cerning pressurized water reactors. 

The Combined Group may then 
caucus to determine whether the mat¬ 
ters identified in the initial session 
have been adequately covered, and 
whether additional meetings of Work¬ 
ing Group No. 2 are necessary. 

In addition, it may be necessary for 
the Combined Group to hold one or 
more closed sessions for the purpose 
of exploring matters involving propri¬ 
etary information. I have determined, 
in accordance with Subsection 10(d) of 
Pub. L. 92-463, that, should such ses¬ 
sions be required, it is necessary to 
close these sessions to protect propri¬ 
etary information (5 U.S.C. 
552b(c)(4)). 
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Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for this meeting, Mr. 
Thomas G. McCreless (telephone 202- 
634-1374) between 8:15 a.m. and 5 
p.m., e.s.t. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H 
Street. N.W., Washington, D.C. 20555. 

Dated: November 15, 1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 77-33425 Filed 11-18-77: 8:45 am] 


[7590-01] 

[Docket No. 50-324] 

CAROLINA POWER & LIGHT CO. 

Istuonco of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 35 to Facility Operat¬ 
ing License No. DPR-62, issued to 
Carolina Power & Light Co. (the li¬ 
censee), which revised Technical 
Specifications for operation of Bruns¬ 
wick Steam Electric Plant, Unit No. 2 
(the facility) located in Brunswick 
County, N.C. The amendment is effec¬ 
tive as of the date of issuance. 

This amendment revises the Techni¬ 
cal Specifications to permit the perfor¬ 
mance of the containment integrated 
leak rate test at full pressure. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of the amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of the amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of the amend¬ 
ment. 

For further declaration and environ¬ 
mental impact appraisal need not be 


prepared in connection with issuance 
of the amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated October 11, 1977, 
(2) Amendment No. 35 to license No. 
DPR-62, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street, NW., 
Washington, D.C., and at the South- 
port-Brunswick County Library, 109 
West Moore Street, Southport. N.C. 
28461. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md., this 27th 
day of October 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas V. Wamback, 
Acting Chief\ Operating Reac¬ 
tors Branch No. 1, Division of 
Operating Reactors. 

[FR Doc. 77-33427 Filed 11-18-77; 8:45 am] 


[7590-01] 

[Docket No. 50-213] 

CONNECTICUT YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 22 to Facility Operat¬ 
ing License No. DPR-61, issued to 
Connecticut Yankee Atomic Power Co. 
for operation of the Haddam Neck 
Plant, located in Middlesex County, 
Conn. The amendment is effective as 
of the date of issuance. 

This amendment incorporates a 
limiting condition for operation (LCO) 
into the technical specifications, for a 
new f manual gate isolation valve (No. 
BA-V-399) at the discharge of the 
boric acid mix tank. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 


impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For-further details with respect to 
this action, see (1) the application for 
amendment dated October 31, 1977, 
(2) Amendment No. 22 to License No. 
DPR-61. and (3) the Commission’s re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW., 
Washington, D.C., and at the Russell 
Library, 119 Broad Street, Middle- 
town. Conn. 06457. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 4th day 
of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1 , Division of Op¬ 
erating Reactors. 

[FR Doc. 77-33426 Filed 11-18-77; 8:45 am] 


[7590-01] 

[Docket Nos. 50-269. 50-270. and 50-287] 

DUKE POWER CO. 

Issuance of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment Nos. 49, 49, and 46 to Fa¬ 
cility Operating Licenses Nos. DPR-38, 
DPR-47, and DPR-55, respectively, 
issued to Duke Power Co. which re¬ 
vised technical specifications for oper¬ 
ation of the Oconee Nuclear Station 
Unit Nos. 1, 2, and 3, located in Oconee 
County, S.C. The amendments are ef¬ 
fective as of their date of issuance. 

These amendments revise the tech¬ 
nical specifications to allow operation 
of Oconee Unit 1, cycle 4, with a quad¬ 
rant flux tilt in excess of 3.41 percent, 
provided power is restricted to 75 per¬ 
cent rated power for operation with 
flux tilt in excess of 3.41 percent And 
provided , That flux tilt does not 
exceed 6.03 percent. 

The application for these amend¬ 
ments complies with the standards 
and requirements of the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I. 
which are set forth in the license 
amendments. Prior public notice of 
these amendments w r as not required 
since the amendments do not involve a 
significant hazards consideration. 
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The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement, negative 
declaration, or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated June 6. 1977, (2) 
Amendment Nos. 49. 49, and 46 to Li¬ 
censes Nos. DPR-38, DPR-47, and 
DPR-55, respectively, and (3) the 
Commission’s related safety evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20555, 
and at the Oconee County Library, 201 
South Spring, Walhalla, S.C. 29691. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md.. this 31st 
day of October 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. SCHWENCER, 

Chief, Operating Reactors 
Branch No. 1 , Division of Op¬ 
erating Reactors. 

[FR Doc. 77-33428 Filed 11-18-77; 8:45 am) 


[7590-01] 

[Docket Nos. 50-269. 50-270, 50-287] 

DUKE POWER CO. 

Istuanca of Amendments to Focilify Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commisision) has issued 
Amendment Nos. 51, 51. and 48 to Fa¬ 
cility Operating Licenses Nos. DPR-38, 
DPR-47, and DPR-55, respectively, 
issued to Duke Power Co. which re¬ 
vised technical specifications for oper¬ 
ation of the Oconee Nuclear Station 
Unit Nos. 1. 2, and 3, located in Oconee 
County, S.C. The amendments are ef¬ 
fective within 30 days of the date of is¬ 
suance. 

These amendments revise the 
common Oconee technical specifica¬ 
tions to incorporate changes to the 
Oconee Unit 2 pressurization heatup 
and cooldown limitations. 

The application for these amend¬ 
ments complies with standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 


Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments! 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement, negative 
declaration, or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated June 6. 1977, (2) 
Amendment Nos. 51, 51, and 48 to Li¬ 
censes Nos. DPR-38, DPR-47, and 
DPR-55, respectively, (3) the Commis¬ 
sion’s related safety evaluation, and 
(4) the Commission’s safety evaluation 
dated February 23, 1977. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. 20555, and at the 
Oconee County Library, 201 South 
Spring, Walhalla, S.C. 29691. A copy 
of items (2), (3). and (4) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 4th day 
of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1 Division of Oper¬ 
ating Reactors. 

CFR Doc. 77-33429 Filed 11-18-77; 8:45 am) 


[7590-01] 

[Docket Nos. 50-448. £>0-449) 

POTOMAC ELECTRIC POWER CO. 

Order Relative to Postponement of Evidentiary 
Hearing 

Before the Atomic Safety and Li¬ 
censing Board in the matter of Poto¬ 
mac Electric Power Co., (Douglas 
Point Nuclear Generating Station, 
Units 1 and 2). 

The Licensing Board issued an order, 
on November 10, 1977, which stated 
that the scheduled November 28. 1977, 
hearing would proceed with all issues 
except seismology and geology. On No¬ 
vember 11, 1977, the NRC staff stated 


that it would not be able to present 
testimony on site suitability issues on 
November 28, 1977. 

This Board with the concurrence of 
the Maryland Public Service Commis¬ 
sion has determined that the sched¬ 
uled evidentiary hearing will be can¬ 
celled and will be rescheduled at a 
later date when the NRC Staff is pre¬ 
pared to proceed with all issues. 

Issued at Bethesda. Md.. this 14th 
day of November 1977. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Elizabeth S. Bowers, 
Chairman. 

[FR Doc. 77-33430 Filed 11-18-77; 8:45 am] 

[1610-01] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff. GAO. on_November 14, 
1977. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received, the name of the 
agency sponsoring the proposed collec¬ 
tion of information, the agency form 
number, if applicable, and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FTC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments (in triplicate) must 
be received on or before December 9. 
1977, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5033, 441 G Street NW.. Wash¬ 
ington, D.C, 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff. 202- 
275-3532. 

Federal Trade Commission 

The FTC requests clearance of a 
new order requiring filing of a special 
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report and a mandatory questionnaire 
to be sent annually to Export Trade 
Associations. The special report and 
questionnaire will be used to conduct a 
survey of the organization, business, 
conduct, practices, management, and 
relation to other entities of the Export 
Trade Associations formed pursuant 
to the Export Trade Act (15 U.S.C. 61 
et seq.). The order requiring filing of 
the special report w r ill be issued upon 
GAO approval and in future years by 
November 15 of each year with a 
return date of January 1 of the ensu¬ 
ing year. The FTC estimates respon¬ 
dents to number approximately 28 and 
reporting time to average 20 hours per 
annual response. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

* [FR Doc. 77-33470 Filed 11-18-77; 8:45 ami 


[3190-01] 

OFFICE OF THE SPECIAL REPRESEN¬ 
TATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 

Requetti for Written Views and Comments 

1. Solicitation of views.— In the Fed¬ 
eral Register of Thursday, July 28, 
1977 (42 FR 38445) the Trade Policy 
Staff Committee (TPSC) solicited 
public views and comments on tariff, 
nontariff, and other matters that are. 
or may be. under consideration in the 
“Tokyo Round” of Multilateral Trade 
Negotiations (MTN). The TPSC 
hereby solicits additional written 
public views and comments on services 
and service industries associated with 
international trade and particularly 
concerning (i) foreign practices to 
which U.S. negotiators should give pri¬ 
ority In attempting to gain liberaliza¬ 
tion and (ii) U.S. practices that should 
or should not be given such priority. 
For further information concerning 
services and service industries, inter¬ 
ested parties should refer to: “UJ5. 
Service Industries in World Markets: 
Current Problems and Future Policy 
Development”, U.S. Department of 
Commerce. 1976, available for pur¬ 
chase by reference to publication 
number PB 262528 from the Depart¬ 
ment of Commerce, National Techni¬ 
cal Information Service. Washington 
D.C. 20230. 


2. Suggestions for the preparation of 
written submissions.— Each submis¬ 
sion should state clearly on the first 
page the name and address of the 
party making the submission (as well 
as the party on whose behalf the sub¬ 
mission is made, if different from the 
party making the submission), and the 
subject matter of the submission. The 
TPSC suggests that submissions in¬ 
clude the following points: 

(i) An introductory summary state¬ 
ment indicating the interest of the 
person or organization on whose 
behalf the submission is made: 

(ii) A description of the' particular 
service of interest; 

(iii) Where applicable, a description 
of the United States or foreign law's, 
regulations, or practices of interest, 
sufficient to identify them clearly (at¬ 
taching copies of any foreign law r s or 
regulations which are under discussion 
whenever possible); 

(iv) A description of how the United 
States or foreign laws, regulations, or 
practices affect the interests of the 
person or organization on whose 
behalf the submission is made; 

(v) Identification of any foreign 
country or countries whose laws, regu¬ 
lations, or practices are discussed in 
the submission; 

(vi) Where appropriate, possible ele¬ 
ments of an international agreement 
or other proposed solutions to the 
problem raised. 

3. Information exempt from public 
inspection.— Parties are referred to 
§2003.6 of the TPSC regulations. (15 
CFR 2003.6). for the rules concerning 
information that is “business confi¬ 
dential” and exempt from public in¬ 
spection under section 135(g)(1)(A) of 
the Trade Act of 1974. Parties also are 
referred to section 135(g)(1)(B) of the 
Trade Act of 1974, which provides that 
information and advice that is not 
technically “business confidential”, 
but that is submitted in confidence by 
the private sector to officers or em¬ 
ployees of the United States in con¬ 
nection with trade negotiations is 
exempt from disclosure to any person 
other than Government employees 
designated by the Special Representa¬ 
tive for Trade Negotiations to receive 
such information, members of the 
House Ways and Means and Senate Fi¬ 
nance Committees, who are accredited 
as delegates to trade negotiations, and 
designated staff members of those 
committees, and private sector adviso¬ 
ry committees formally chartered pur¬ 
suant to section 135 of the Trade Act 
of 1974. 


Persons making submissions contain¬ 
ing material for which confidentiality 
is requested should clearly so state 
and should ensure that all portions of 
their submissions containing such ma¬ 
terial are clearly identified (such as by 
stamping “business confidential” or 
“submitted in confidence” at the top 
and bottom of each page) and are 
easily separable. 

In addition, persons making submis¬ 
sions may request that their submis¬ 
sions, or parts thereof, be withheld 
from distribution to tfre private sector 
advisory committees formed pursuant 
to section 135 of the Trade Act of 
1974. 

4. Public inspection of written mate¬ 
rials.— Subject to the regulations of 
the TPSC all nonconfidential written 
materials filed with the Committee in 
connection with this notice will be 
open to public inspection, by appoint¬ 
ment, at the Office of the Trade 
Policy Staff Committee, Room 728. 
1800 G Street NW., Washington, D.C. 
20506. 

5. Communications.—A\\ submis¬ 
sions and other communications re¬ 
garding this solicitation should be sent 
in 20 copies, addressed to: Secretary. 
Trade Policy Staff Committee, Office 
of the Special Representative for 
Trade Negotiations, 1800 G Street 
NW.. Room 728. Washington, D.C. 
20506. The telephone number of the 
Secretary of the Committee is 202- 
395-3395. 

William B. Kelly, Jr., 
Chairman. 

[FR Doc. 77-33472 filed 11-18-77; 8:45 a.m.l 


[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Rei. No. 14162. SR-CBOE-77-10] 

CHICAGO BOARD OPTIONS EXCHANGE, INC. 

Ord«r Approving Proposed Role Change 

November 10, 1977. 

On May 13, 1977, the Chicago Board 
Options Exchange, Inc., LaSalle at 
Jackson, Chicago Ill. 60604, filed with 
the Commission, pursuant to section 
19Cb) of the Securities Exchange Act 
of 1934 (the “Act”), as amended by the 
Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change. The proposed 
rule change would establish uniform¬ 
ity with respect to. the application of 
the restricted options rule to dually 
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listed exchange traded options. By 
this proposal an option would be re¬ 
stricted on that exchange only when 
such option would meet the criteria 
for restriction on ail exchanges where 
a transaction has occurred with re¬ 
spect to such option on the previous 
day. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 13585, (June 1, 1977)) and by 
publication in the Federal Register 
(42 FR 29985 (June 10, 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to registered national securi¬ 
ties exchanges, and in particular, the 
requirements of section 6 and the 
rules and regulations thereunder. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change filed with the 
Commission on May 13, 1977, be, and 
it hereby is. approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 77-33435 Filed 11-18-77; 8:45 ami 


[ 8010 - 01 ] 

[Rel. No. 10000 (812-4208)1 

INSTITUTIONAL LIQUID ASSETS, INC. 

Filing of Application 

November 8. 1977. 

Notice is hereby given that Institu¬ 
tional Liquid Assets, Inc. (“Appli¬ 
cant"), 8700 Sears Towers. Chicago. 
Ill. 60606, registered under the Invest¬ 
ment Company Act of 1940 (the 
“Act") as a diversified, open-end, man¬ 
agement investment company, filed an 
application on October 14. 1977, and 
an amendment thereto on November 
3, 1977, for an order of the Commis¬ 
sion, pursuant to section 6(c) of the 
Act. (1) exempting applicant from the 
provisions of section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-1 thereun¬ 
der. and (2) exempting applicant’s 
principal underwriter, Salomon Bros., 
from the provisions of Rule 22c-1 
under the Act, to the extent necessary 
to permit applicant to value its assets 
in the manner set forth in the applica¬ 
tion, which generally would be the 
“amortized cost" method of valuation. 
All interested persons are referred to 
the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which 
are summarized below. 

Applicant states that it is a "money 
market fund" designed as a short-term 


investment vehicle for investors, and. 
in its prospectus appended as an ex¬ 
hibit to the application, that it seeks 
to maximize current income to the 
extent consistent with the preserva¬ 
tion of capital and the maintenance of 
liquidity. Salomon Bros. ("Salomon"), 
and the First National Bank of Chica¬ 
go ("Adviser"), act as applicant’s prin¬ 
cipal underwriter and investment ad¬ 
viser. respectively. 

Applicant further states that its 
portfolio may be invested in the fol¬ 
lowing: (1) Securities issued or guaran¬ 
teed as to principal and interest by the 
U.S. Government or its agencies; (2) 
certificates of deposit and banker’s ac¬ 
ceptances of the 15 largest banks in 
the United States (excluding the ad¬ 
viser); (3) high quality commercial 
paper. Including variable amount 
master notes: and (4) repurchase 
agreements pertaining to the above. 

Applicant states that it values its 
portfolio using the "amortized cost” 
method of valuation. It states further 
that on May 31. 1977, the Commission 
issued an interpretation (Investment 
Company Act Release No. 9786) ("Re¬ 
lease"), according to which investment 
companies such as applicant would not 
be permitted, generally, to use such 
valuation method. 

Applicant submits that, as a result of 
careful observation of the practices of 
bank trust departments and other in¬ 
stitutional investors by representatives 
of Salomon, two basic attributes 
appear to be necessary before these in¬ 
vestors will even consider an invest¬ 
ment in* a money market fund: (1) ab¬ 
solute stability of principal; and (2) 
consistent flow of investment income 
commensurate with prevailing money 
market yields. By utilizing high qual¬ 
ity money market instruments of 
short maturities values at amortized 
cost, applicant asserts that it has been 
possible for it to provide these fea¬ 
tures. 

Applicant submits further that Salo¬ 
mon’s initial observation about the 
concern of such investors with abso¬ 
lute stability of principal and consis¬ 
tent flow of investment income has 
been repeatedly confirmed by appli¬ 
cant’s experience. The amortized cost 
method of valuing portfolio securities 
has, according to applicant, been es¬ 
sential to its accomplishment of the 
above objectives, since even a minute, 
and superficially insignificant, vari¬ 
ation in principal valuation on a day 
to day basis brings wide daily vari¬ 
ations in yield. Applicant states that it 
has found that its customers generally 
will not tolerate wide day to day yield 
variations not encountered in alterna¬ 
tive investments, and that, in the case 
of bank trust departments in particu¬ 
lar, where principal and interest are 
generally segregated, internal account¬ 
ing problems deemed unacceptable by 
most trust departments are created by 


frequent principal fluctuations, how¬ 
ever minor. 

According to the application, as of 
June 30, 1977, applicant had approxi¬ 
mately $151 million in net assets. As of 
that same date, approximately 49 per¬ 
cent of applicant's assets were held by 
banks; approximately 20 percent were 
held by broker-dealers and investment 
counselors. According to the applica¬ 
tion, individuals may not directly pur¬ 
chase applicant’s shares. Applicant as¬ 
serts that its current and prospective 
investors would no longer find invest¬ 
ment in it appropriate if it were to 
price its portfolio securities in a 
manner which would produce artificial¬ 
ly volatile prices and yields for securi¬ 
ties which such investors and appli¬ 
cant’s directors know will generally be 
held to maturity. It submits that selec¬ 
tion and maintenance of a high qual¬ 
ity portfolio with a weighted average 
maturity of 30 to 90 days (and in no 
event more than 120 days) provides 
such investors with protection against 
dilution of their investment while at 
the same time preventing inequities 
resulting from artifical price and yield 
volatility. 

Applicant states that its directors 
have determined in good faith that, in 
light of applicant’s characteristics, the 
amortized cost method of valuation of 
portfolio instruments is appropriate 
and necessary in order to obtain the 
above-described investor objectives. To 
the extent that its use of the amor¬ 
tized cost valuation method may be 
deemed not fully to comply with sec¬ 
tion 2(a)(41) of the Act and Rules 2a-4 
and 22c-1 thereunder, applicant re¬ 
quests exemption from such section 
and rules for itself and, in the case of 
Rule 22c-l, Salomon, applicant’s prin¬ 
cipal underwriter, in order to permit 
applicant’s assets to continue to be 
valued as set forth herein, whether or 
not market quotations are available. 

As here pertinent, section 2(a)(41) of 
the Act defines "value" to mean: (1) 
with respect to securities for which 
market quotations are readily avail¬ 
able, the market value of such securi¬ 
ties, and (2) with respect to other secu¬ 
rities. fair value as determined in good 
faith by the board of directors. 

Rule 22c-1 adopted under the Act 
provides, in part, that no registered in¬ 
vestment company issuing any re¬ 
deemable security shall sell, redeem, 
or repurchase any such security 
except at a price based on the current 
net asset value of such security which 
is next computed after receipt of a 
tender of such security for redemption 
or of an order to purchase or sell such 
security. Rule 2a-4 adopted under the 
Act provides, as here relevant, that 
the "current net asset value" of a re¬ 
deemable security issued by a regis¬ 
tered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be 
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an amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with esti¬ 
mates used where necessary or appro¬ 
priate. Rule 2a-4 further provides that 
portfolio securities for which market 
quatations are readily available shall 
be valued at current market value, and 
other securities shall be valued at fair 
value as determined in good faith by 
the board of directors. 

Section 6(c) of the Act provides, in 
part, that the Commission may. upon 
application, exempt any person, secu¬ 
rity, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions, from any provision of provi¬ 
sions of the Act and the rules thereun¬ 
der, if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant states that its request for 
exemption is made based upon its ex¬ 
isting fundamental policies, and has 
agreed that the order it seeks may be 
conditioned upon the following: 

1. That is will continue its fundamental 
policy that its portfolio may in no event 
contain any security maturing more than 
one year from the date of acquisition, and 
that its portfolio will continue to be man¬ 
aged so that (1) the average maturity of all 
instruments in the portfolio (on a dollar- 
weighted basis) will generally be 30 to 90 
days, and in no event more than 120 days, 
and (2) so that redemptions of shares of the 
applicant in the largest foreseeable volume 
may be made without the necessity of dis¬ 
posing of portfolio Instruments. In accom¬ 
plishing these policies. Applicant will typi¬ 
cally maintain overnight liquidity through 
investments in instruments such as repur¬ 
chase agreements, and will schedule maturi¬ 
ty dates of the Instruments which it pur¬ 
chases in consideration of sufficient regular 
and systematic cash availability from its ex¬ 
isting portfolio instruments. 

2. That It will continue its fundamental 
policy that, although it will generally not 
seek profits through short-term trading, It 
may dispose of any portfolio security prior 
to its maturity if, on the basis of a revised 
credit evaluation of the issuer or other cir¬ 
cumstances or considerations, it believes 
such disposition advisable. A revised credit 
evaluation consists of an adverse revision; 
such other circumstances or considerations 
consist of dispositions mandated by redemp¬ 
tion requirements and other circumstances 
or considerations of an extraordinary 
nature not presently foreseen by applicant. 
Dispositions of portfolio securities will be 
made only under the circumstances or con¬ 
siderations set forth above. 

3. That it will continue its current policy 
that applicant's shares may not be pur¬ 
chased directly by individuals but may be 
purchased by banks, corporations, employee 
benefit and pension plans, insurance compa¬ 
nies, investment counsellors, law firms, edu¬ 
cational. religious and charitable organiza¬ 
tions. municipalities. Investment bankers, 
brokers, and others. The minimum initial 
investment required by applicant will be in¬ 
creased from $25,000 to $50,000 (a master 
account and its sub-accounts may be aggre¬ 
gated for this purpose). 


4. That it will describe in Its prospectus 
the concept and impact upon reported yield 
and net asset value of valuation of instru¬ 
ments using the amortized cost method as 
compared to mark-to-market. 

5. That the adviser will continuously 
review applicant's method of valuation, will 
report to applicant’s directors with respect 
to the results of such review, and will rec¬ 
ommend changes to the directors which 
may be necessary to assure that the amor¬ 
tized cost value of applicant’s portfolio rep¬ 
resents fair value thereof as determined in 
good faith by the directors. In its review, 
the adviser will consider such factors as ma¬ 
turity, yield, special circumstances .of trad¬ 
ing markets, the creditworthiness of the is¬ 
suers whose instruments are owned (as indi¬ 
cated by dissemination of unfavorable fi¬ 
nancial data, change In their rating by the 
leading agencies, suspension of trading in 
securities, or default in the payment of prin¬ 
cipal or interest), and economic, social, and 
political factors which might cause unusual¬ 
ly large and precipitous changes in prevail¬ 
ing levels of short-term market interest 
rates. To the extent that the amortized cost 
value of applicant’s portfolio does not repre¬ 
sent fair value thereof as determined in 
good faith by applicant’s directors, the di¬ 
rectors will take appropriate action which 
would include a revaluation of all or an ap¬ 
propriate portion of the portfolio based 
upon current market factors. 

6. That it will continue its fundamental 
policy that the commercial paper it pur¬ 
chases. other than that issued by bank hold¬ 
ing companies, will consist only of obliga¬ 
tions (a) rated Prime-1 by Moody’s Investors 
Service, Inc. ("Moody’s”), or A-l by Stan¬ 
dard & Poor’s Corp. ("S&P"), or (b) Issued 
by U.S. corporations which at the date of in¬ 
vestment have an outstanding debt issue 
rated Aa or better by Moody’s or AA or 
better by S&P. Certificates of deposit and 
bankers’ acceptances as well as commercial 
paper issued by bank holding companies will 
consist only of obligations issued by banks 
or the holding companies thereof, which 
banks are, at the date of investment, among 
the 15 largest banks in the United States 
(after excluding the adviser). Although the 
applicant’s board of directors may modify 
the foregoing policy with regard to the size 
of banks, they will not do so unless, in their 
judgment, circumstances so warrant; in no 
event, however, will the size of banks be 
changed so as to permit investment in the 
certificates of deposit or bankers’ accep¬ 
tances, of any bank, or in the commercial 
paper of the bank holding company thereof, 
which bank lias, at the date of investment, 
capital, surplus, and undivided profits as of 
the date of its most recently published fi¬ 
nancial statements of less than $100,000,000. 

7. That applicant will, subject to Rule 18f- 
1 under the Act, and any applicable State 
law requirements, honor redemption re¬ 
quests in whole or in part* by a distribution 
of portfolio securities in lieu of cash if appli¬ 
cant determines that to do otherwise would 
result in a material adverse effect being ex¬ 
perienced by the remaining stockholders 
due to applicant’s use of the amortized cost 
method of valuing its portfolio securities. 

Applicant submits that the request¬ 
ed exemption is appropriate in the 
public interest and consistent with the 
protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 


November 29, 1977, at 5:30 p.m., 

submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed. or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon applicant at the ad¬ 
dress stated above. Proof of such ser¬ 
vice (by affidavit or, in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof 

For the Commission by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 77-33436 Filed 11-18-77; 8:45 am) 


[ 8010 - 01 ] 

[Rel No. 20256; (70-6083)) 

JERSEY CENTRAL POWER ANO LIGHT CO. 

Proposed Sale of Utility Asset 

November 11, 1977. 

Notice is hereby given that Jersey 
Central Power and Light Co. ('‘Jersey 
Central"), Madison Avenue at Punch 
Bowl Road, Morristown, N.J. 07960, an 
electric utility subsidiary of General 
Public Utilities Corp., a registered 
holding company, has filed a declara¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company 
Act of 1935 ("Act”), designating sec¬ 
tion 12(d) of the Act and Rule 44 pro¬ 
mulgated thereunder as applicable to 
the proposed transaction. All interest¬ 
ed persons are referred to the declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Jersey Central proposes to sell to 
Walter Zimmerer & Son, a non-affili- 
ated partnership, approximately 1.79 
acres of land, together with a brick 
combination office building and oper¬ 
ating headquarters, located on 
Newman Springs Road in the Borough 
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of Red Bank. Monmouth County. N.J., 
for a cash consideration of $260,500. 
Jersey Central states that this proper¬ 
ty is part of a larger tract acquired by 
it or its predecessor constituent corpo¬ 
rations via several purchases begin¬ 
ning in 1911. The present building was 
constructed in 1957 and was used as a 
district operating headquarters from 
that date until 1964 when the func¬ 
tions which were conducted there were 
transferred to other districts for rea¬ 
sons of economy and efficiency. Jersey 
Central states that since that time the 
building has been unoccupied and 
unused. 

The proposed sale price was deter¬ 
mined by competitive bidding in accor¬ 
dance with the rules of the Board of 
Public Utilities of the State of New 
Jersey, invitations for such bids 
having been published on May 27 and 
June 3. 1977. and no other bid having 
been received. 

Jersey Central states that they carry 
the property proposed to be sold on 
their books at $415,777. which is equal 
to the original cost thereof, including 
acquisition expenses and overheads. It 
is stated that the accumulated provi¬ 
sion for depreciation with respect to 
the property to be sold as of June 30, 
1977 was $146,647, so that Jersey Cen¬ 
tral's book cost at such date was 
$269,130. 

It is stated that the fees and com¬ 
missions to be incurred in connection 
with the proposed transaction are esti¬ 
mated at $5,032.10, including $1,500 in 
legal fees. It is stated that the Board 
of Public utilities of the State of New 
Jersey has jurisdiction with respect to 
Jersey Central’s proposed sale. It is 
further stated that no other state 
commission and no federal commis¬ 
sion, other than this Commission, has 
jurisdiction with respect to the pro¬ 
posed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 6. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarant at the 
above-stated address and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time 
after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act. or the Commission may grant 


exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-33437 Filed 11-18-77; 8:45 am] 
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[Rel. No. 10002 (812-4160)1 

KEYSTONE APOLLO FUND, INC, ET. AL 
Application for Order 

November 9, 1977. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to sec¬ 
tion 17(b) of the Investment Company 
Act of 1940 (the “Act") by Keystone 
Apollo Fund. Inc. (“Apollo”), Key¬ 
stone OTC Fund. Inc. (“OTC”) and 
Polaris Fund, Inc. (“Polaris”), 99 High 
Street, Boston, Mass. 02110, for an 
order of the Commission exempting^ 
from the provisions-of section 17(a) of 
the Act a proposed statutory merger 
of Apollo, OTC and Polaris (the 
“Funds”) into Polaris. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the matters contained 
therein, which are summarized below. 

Apollo, OTC and Polaris are Massa¬ 
chusetts corporations organized in 
1969, 1972 and 1963, respectively. They 
are diversified management invest¬ 
ment companies, of the open-end type 
in the case of Apollo and Polaris, of 
the closed-end type in the case of 
OTC, and are registered under the 
Act. At July 31, 1977 the total net 
assets of Apollo were $9,262,085, of 
OTC were $13,764,755. and of Polaris 
were $29,439,192. 

It is proposed that Apollo, OTC and 
Polaris merge into Polaris, with Polar¬ 
is as the surviving fund, as contem¬ 
plated by an Agreement and Plan of 
Merger (“Merger Agreement”). On the 
effective date of the merger each out¬ 
standing shfcre of Common Stock of 
Apollo and OTC will be converted into 
shares of Common Stock of Polaris 
having the same aggregate net asset 
value as the shares being converted. 
Net asset values will be determined for 
this purpose as of the close of the New 
York Stock Exchange on the day on 
which the Exchange is open for trad¬ 
ing next preceding the effective date 
of the merger. No sales charge will be 
payable upon the conversion. Share¬ 
holders of Polaris will continue to 


hold the same number of shares of 
Common Stock of Polaris. 

The obligation of each Fund to 
effect the proposed merger is subject 
to, among other things, the approval 
of the Merger Agreement by the requi¬ 
site vote of the shareholders of each 
Fund and the receipt of a ruling by 
the Internal Revenue Service or opin¬ 
ion of counsel, satisfactory to the 
Funds, to the effect that the merger 
will constitute a tax free reorganiza¬ 
tion and that no gain or loss for Feder¬ 
al income tax purposes will be recog¬ 
nized to the shareholders of Apollo or 
OTC upon the exchange of shares of 
Apollo or OTC for Polaris shares pur¬ 
suant to the merger, and that the 
basis of the shares of Polaris received 
by the shareholders of Apollo and 
OTC pursuant to such exchange will 
be the same as the basis of the Apollo 
or OTC shares in their hands immedi¬ 
ately prior to the exchange. 

It is expected that the merger will 
be effected promptly after the satis¬ 
faction of these and other conditions 
set forth in the Merger Agreement. 
The merger may be abandoned at any 
time prior to the effective date by 
mutual consent of the Boards of Di¬ 
rectors of the Funds. 

The investment objective of each of 
the Funds is capital appreciation (in 
the case of OTC, through investment 
in unlisted common stocks traded 
over-the-counter and entered in the 
National Association of Securities 
Dealers Automated Quotations 
system). Their investment policies are 
similar, except for OTC’s emphasis on 
over-the-counter securities, with all 
three Funds taking above average 
risks to achieve the investment objec¬ 
tive. Over the years since they were 
organized the investment portfolios of 
Apollo and Polaris have become sub¬ 
stantially identical. Polaris does not 
anticipate that the merger of the 
Funds will result in any immediate 
substantial portfolio changes. The in¬ 
vestment restrictions of the Funds are 
substantially identical. 

In approving the proposed merger, 
the Board of Directors of each Fund 
considered that the investment objec¬ 
tives of the three Funds are very simi¬ 
lar and that through the merger, Po¬ 
laris, the surviving Fund, will acquire 
the OTC portfolio securities and 
thereby increase the diversity of its 
portfolio without paying brokerage 
commissions. It is asserted that share¬ 
holders of OTC will benefit from the 
improved liquidity, elimination of the 
discount in the market value of their 
shares and, as Polaris shareholders, 
the availability of additional share¬ 
holder services. 

Keystone . Custodian Funds. Inc. 
(“Keystone”) acts as investment advis¬ 
er for each of the Funds, and Key¬ 
stone subsidiaries are the principal un¬ 
derwriters for shares of Apollo and Po- 
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laris. Polaris will continue to retain 
Keystone as investment adviser and 
the Keystone subsidiaries as principal 
underwriters, in each case under con¬ 
tracts currently in effect. 

Keystone is obligated to pay either 
all or part of the expenses of each 
Fund that exceed limits which vary 
among the Funds. Keystone pays all 
of the expenses of OTC that exeed the 
sum of lVfe percent per annum of aver¬ 
age daily net assets up to $30 million 
of average daily net assets and 1 per¬ 
cent of such average net assets over 
$30 million. For Apollo. Keystone pays 
all expenses in excess of 1 percent per 
annum of average daily nqt assets. For 
Polaris, Keystone pays expenses, up to 
Vie of 1 percent per annum of average 
daily net assets, that exceed % of 1 
percent per annum of average daily 
net assets by reducing its administra¬ 
tive fee to the amount necessary. Ad¬ 
ministrative services are provided to 
Polaris by Keystone for a fee of yie of 
1 percent per annum, while Apollo and 
OTC pay for many of such services di¬ 
rectly and pay no such fee. Since the 
administrative fee paid by Polaris is 
based on a percentage of net assets, it 
is not directly related to expenses ac¬ 
tually incurred and thus will not be re¬ 
duced by any economies which may be 
achieved by a larger Fund. The appli¬ 
cation states, however, that had the 
Funds been merged during the three 
years ended December 31. 1974, 1975 
and 1976 and the seven months ended 
July 31, 1977, the expenses (exclusive 
of management fees) of the combined 
Fund attributable to Apollo and OTC 
would have been less than the ex¬ 
penses (exclusive of management fees) 
actually incurred by Apollo and OTC 
during such periods. There can be no 
assurance, however, that expense sav¬ 
ings will be realized with respect to 
Apollo’s and OTC’s shares of the com¬ 
bined Fund’s expenses (exclusive of 
management fees) during periods sub¬ 
sequent to the merger. 

The management fee payable by Po¬ 
laris of Vi of 1 percent per annum of 
average daily net assets is at the same 
rate as the basic advisory fee payable 
by Apollo. However, the Apollo fee in¬ 
creases or decreases from the basic 
rate based upon the performance of 
Apollo in relation to the Standard Sc 
Poors 500 Index of Composite Stocks, 
and this feature will not be applicable 
to the continuing corporation. As a 
result of the under-performance of 
Apollo’s portfolio in relation to the 
Standard Sc Poors 500 Index of Com¬ 
posite Stocks in earlier years, Apollo 
paid less than its basic advisory fee of 
Vfe of 1 percent; had the Funds been 
merged during such years, the man¬ 
agement fee paid by the combined 
Fund attributable to Apollo would 
have been greater than the advisory 
fee actually paid by Apollo during that 
period. Similarly, after deducting the 


applicable portion of that part of the 
fee payable to Keystone by Apollo 
which was waived by Keystone in No¬ 
vember, 1977, the advisory fee in¬ 
curred by Apollo during the seven 
months ended July 31. 1977 was less 
than the management fee of the com¬ 
bined Fund which would have been at¬ 
tributable to Apollo had the Funds 
been merged at the beginning of such 
seven-month period. Had Keystone 
not so waived a portion of the fee pay¬ 
able to it by Apollo, because of the im¬ 
proved performance in Apollo's invest¬ 
ment portfolio and the change effec¬ 
tive December 31. 1976 in the period 
covered in calculating Apollo’s adviso¬ 
ry fee, the advisory fee payable by 
Apollo during such seven-month 
period would have been greater than 
Vi of 1 percent and, accordingly, great¬ 
er than the management fee which 
would have been attributable to 
Apollo had the Funds been merged at 
the beginning of such seven-month 
period. 

There can be no assurance, however, 
that management fee savings will be 
realized with respect to Apollo’s share 
of the combined Fund’s management 
fee payable during periods subsequent 
to the merger. 

OTC’s basic advisory fee is payable 
at the annual rate of % of 1 percent 
per annum of net assets as compared 
to the Polaris rate of ft of 1 percent. 
However, the OTC rate increases or 
decreases from the basic fee based 
upon the performance of OTC in rela¬ 
tion to the NASDAQ Composite 
Index, and this incentive fee arrange¬ 
ment will not apply to the continuing 
corporation. Had the Funds been 
merged in earlier years and during the 
seven months ended July 31, 1977, the 
combined Fund’s management fee at¬ 
tributable to OTC would have been 
less than the advisory fee actually 
paid by OTC during such years and in¬ 
curred by OTC during such seven- 
month period. There can be no assur¬ 
ance, how T ever, that management fee 
savings will be realized with respect to 
OTC’s share of the combined Fund’s 
management fee payable during peri¬ 
ods subsequent to the merger. 

All expenses of the merger, estimat¬ 
ed at $125,000, will be paid by Key¬ 
stone. Two of the six directors, and all 
of the officers, of Apollo, three of the 
seven directors, and all of % the officers, 
of OTC, and three of the nine direc¬ 
tors, and all of the officers except the 
Secretary and Clerk, of Polaris are di¬ 
rectors or officers of Keystone or its 
subsidiaries. 

Section 17(a) of the Act prohibits, in 
relevant part, any affiliated person of 
a registered investment company, 
acting as principal, knowingly to sell 
to or purchase from such investment 
company any security or other proper¬ 
ty. Since the Funds might be deemed 
to be affiliated persons of one another, 


because the Funds each have invest¬ 
ment advisory agreements with Key¬ 
stone, and because the Funds have 
certain officers and directors in 
common with each other and with 
Keystone, exemption from the provi¬ 
sions of section 17(a) is necessary to 
avoid any question being raised there¬ 
under with respect to the proposed 
transaction described herein. 

Section 17(b) of the Act provides 
that any person may file with the 
Commission an application for an 
order exempting a proposed transac¬ 
tion from one or more provisions of 
Section 17(a) of the Act, and that the 
Commission shall grant such applica¬ 
tion and issue such order of exemption 
if evidence establishes that the terms 
of the proposed transaction are rea¬ 
sonable and fair and do not involve 
overreaching on the part of any 
person concerned and that the pro¬ 
posed transaction is consistent with 
the policy of each registered invest¬ 
ment company concerned and the gen¬ 
eral purposes of the Act. 

Apollo, OTC and Polaris submit that 
the terms of the proposed merger are 
reasonable and fair and do not involve 
overreaching on the part of any 
person concerned in that Polaris will 
be issuing its shares to shareholders of 
Apollo and OTC at exchange rates 
based upon relative net asset value 
and without the payment of any com¬ 
mission or any other expense. 

The Funds also believe that if ap¬ 
proved by the shareholders of each 
Fund as contemplated by the Merger 
Agreement the proposed merger will 
be consistent with the policies of the 
investment companies concerned and 
the general purposes of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
December 5, 1977, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth- 
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er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 77-33438 Filed 11-18-77; 8:45 am] 
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[Rel. No. 10011 (812-4204)] 

MULTI-AMP CORP. 

Filing of Application 

November 11, 1977. 

Notice is hereby given that Multi- 
Amp Corporation (“Applicant 0 ), a 
New Jersey corporation. 4271 Bronze 
Way, Dallas, Tex. 75237, filed an appli¬ 
cation on October 12, 1977, for an 
order pursuant to section 17(b) of the 
Investment Company Act of 1940 
(“Act”) exempting from the provisions 
of Section 17(a) of the Act Applicant's 
proposed purchase of 89,000 of its 
common stock from the National 
Growth Fund (“Fund”), a fund of the 
National Securities Funds, an invest¬ 
ment company registered under the 
Act. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The Applicant is engaged in various 
aspects of the electrical testing busi¬ 
ness; it designs, manufactures, sells 
and rents electrical testing and mea¬ 
surement equipment and protective 
devices. The Applicant is not subject 
to the registration provisions of the 
Act. The Fund is a registered invest¬ 
ment company, managed by National 
Securities & Research Corp. (“Man¬ 
agement Company”). 

The Applicant states that the Fund, 
having originally purchased Appli¬ 
cant's shares between 1967 and 1970, 
has been a long-term investor in the 
Applicant. It is further stated that, at 
the present time, the Fund’s 89,000 
shares of Applicant constitute ap¬ 
proximately 9.8% of the Applicant’s 
issued and outstanding common 
shares. Accordingly, the Applicant is 
an “affiliate” of the Fund within the 
meaning of Section 2(a)(3) of the Act, 
which defines an “affiliated person” of 
another person to include any person 
5 percent or more of whose outstand¬ 
ing voting securities are directly or in¬ 
directly owned, controlled, or held 
with power to vote by such other 
person. 

It is maintained that although the 
Applicant is an affiliate of the Fund, 
no control relationship exists between 
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the two parties. There are no repre¬ 
sentatives of the Fund of the Appli¬ 
cant’s board of directors, and the Ap¬ 
plicant’s directors are not elected 
through cumulative voting. In addi¬ 
tion, the Applicant and the Manage¬ 
ment Company have no common di¬ 
rectors. The Applicant further asserts 
that the Fund has never exercised 
direct or indirect influence over the 
management and operation of the Ap¬ 
plicant. 

On September 29, 1977, the Fund of¬ 
fered to sell all of its Multi-Amp 
shares to Applicant for a cash price of 
$6.30 per share. The American Stock 
Exchange closing price for the Appli¬ 
cant’s shares on September 30, 1977 
was $4 per share. 

After entering the agreement with 
the Fund, the Applicant’s Board of Di¬ 
rectors decided that all of the Appli¬ 
cant’s shareholders should be given 
the opportunity to sell their shares to 
the company on the same terms, but 
in a subsequent transaction. Accord¬ 
ingly, the application states that Ap¬ 
plicant intends to make a cash tender 
offer to all of its shareholders for the 
purchase of their common stock at 
$6.30 per share. This tender offer will 
be separate and distinct from the 
transaction between the Applicant and 
the Fund, and the Applicant will not 
make any recommendations as to 
whether or not its shareholders should 
tender any or all of their shares. 

Section 17(a)(2) of the Act, with cer¬ 
tain exceptions not here relevant, pro¬ 
hibits an affiliated person, acting as 
principal, knowingly to purchase from 
a registered company, or from any 
company controlled by such registered 
company, any security or other prop¬ 
erty. Section 17(b) of the Act provides 
that the Commission, upon applica¬ 
tion, may exempt a transaction from 
the provisions of Section 17(a) of the 
Act if the evidence establishes that 
the terms of the transaction, including 
the consideration to be paid or re¬ 
ceived, are reasonable and fair and do 
not involve overreaching on the part 
of any person concerned, and that the 
proposed transaction is consistent 
with the policy of the registered in¬ 
vestment company concerned and the 
general purposes of the Act. 

The Applicant states that the pur¬ 
chase of its shares from the Fund 
clearly meets all of the criteria of Sec¬ 
tion 17(b) of the Act. It is maintained 
that there is no basis for contention 
that this transaction involves self-deal¬ 
ing by the Fund or its management 
group. The Fund’s offer to sell its 
shares to the Applicant purportedly 
resulted from an independent, good 
faith investment decision. Applicant 
claims the price of $6.30 per share was 
agreed upon through arm's length ne¬ 
gotiations between the Applicant and 
the Management Company and is rea¬ 
sonably related to the Applicant’s net 
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worth and earnings record. The price 
also represents a premium over the $4 
per share closing price on the Ameri¬ 
can Stock Exchange on September 30. 
1977, the Day the transaction was an¬ 
nounced. 

The Fund’s primary investment ob¬ 
jective is long-term capital apprecia¬ 
tion, marked by prudent sales consis¬ 
tent with the best interest of its share¬ 
holders. The Fund purchased its 
shares of the Applicant more than 
seven years ago, and is now selling 
these shares at a price higher than 
that obtainable on the open market. 
Accordingly, Applicant argues that 
this transaction is entirely consistent 
with the Fund’s primary investment 
objectives, as well as with the other in¬ 
vestment policies recited in its regis¬ 
tration statements and reports filed 
under the Act. 

Finally, Applicant contends that the 
proposed transaction is consistent 
with the general purposes of the Act 
to mitigate and eliminate abuses in 
the investment company industry and 
that the Act may not have been in¬ 
tended to cover this situation, where 
an operating company is an “affiliate” 
of an investment company merely be¬ 
cause its securities are held by an in¬ 
vestment company. 

Notice is further given that any in¬ 
terested person may. not later than 
December 5, 1977, at 5:30 p.m., submit 
to the Commission in waiting a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest. and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s owm motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-33439 Filed 11-18-77; 8:45 am] 
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[Release 34-14166; File No. SR-NASD-77- 
18] 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC 

Self-Regulotory Organizations; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4. 1975) notice is 
hereby given that on November 9, 
1977, the National Association of Secu¬ 
rities Dealers. Inc. (“NASD”) filed 
with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

NASD's Statement of the Terms of 

Substance of the Proposed Rule 

Change 

The following is the full text of an 
amendment to paragraph B.3.c. of 
Part II and a new paragraph C of Part 
V of Schedule D under Article XVI of 
the By-Laws: 

Part II. B.3.C. There shall have been 
a failure to file with the Corporation 
the issuer’s annual and quarterly re¬ 
ports required to be filed with the Se¬ 
curities and Exchange Commission. 
An issuer which is not required to file 
an annual or quarterly report with the 
Securities and Exchange Commission 
must file with the Corporation its 
annual and quarterly reports required 
to be filed with the appropriate regu¬ 
latory authority. Such reports shall be 
filed with the Corporation on the date 
they are required to be filed with the 
Securities and Exchange Commission 
or the appropriate regulatory author¬ 
ity. 

Part V C. Interim Inclusion Fee: 

1. In the case of a new issue which is 
authorized for inclusion in the 
NASDAQ System and for which an ap¬ 
plication has been made for listing on 
a national securities exchang pursu¬ 
ant to Section 12(b) of the Securities 
Exchange Act of 1934, such issuer shall 
pay to the Corporation upon entry 
into the NASD A Q System an Interim 
Inclusion Fee to be computed as fol¬ 
lows with a maximum Interim Inclu¬ 
sion Fee of $1,000: 

(a) Stock Issues—$200 or $.0005 per 
share outstanding, whichever is 
higher; 

(b) Warrant Issues—$200 or $.0005 
per warrant outstanding, whichever is 
higher; 

(c) Unit issues— 

(i) where one or more of the compo¬ 
nent securities in the unit is an autho¬ 
rized security in the NASDAQ 
System—$200; 

(ii) where the component securities 
in the unit are not authorized securi¬ 
ties in the NASDAQ System—$200 or 
$.0005 per unit initially issued, which¬ 
ever is higher; 


(d) Shares of Beneficial Interest— 
$200 or $.0005 per share outstanding, 
whichever is higher; 

(e) Convertible Debentures—$200 or 
$25 per million dollars face amount of 
debentures outstanding, whichever is 
higher; 

(f) Securities of Foreign Issuers and 
American Depositary Receipts—$200. 

2. In the event the issue is not ac¬ 
cepted for listing on a national securi¬ 
ties exchange within 60 calendar days 
of inclusion in the NASDAQ System, 
the entry and annual fees set forth in 
Sections A and B above shall apply 
and the Interim Inclusion Fee shall be 
credited toward the entry and annual 
fees . 

NASD’s Statement of Purpose of 
Proposed Rule Change 

The amendment to paragraph B.3.c. 
of Part II of Schedule D would clarify 
the reporting requirements of 
NASDAQ issuers and specify that the 
reports required to be filed with the 
Corporation shall be filed on the date 
they are required to be filed with the 
Securities and Exchange Commission 
or other appropriate regulatory au¬ 
thority. 

New paragraph C of Part V of 
Schedule D would permit new issues 
which have applied for listing on a na¬ 
tional securities exchange to be quoted 
in the NASDAQ System during the 
period following the offering date 
through the date it becomes listed on 
such exchange without having to pay 
the full NASDAQ entry and annual 
fees. The new paragraph establishes 
an interim inclusion fee applicable to 
such situations and limits the period 
of interim inclusion to 60 days. If the 
issue is not accepted for listing on a 
national securities exchange within 60 
days of inclusion in the NASDAQ 
System, the full entry and annual fees 
will apply. 

The Board of Governors believes 
•that this procedure will afford an op¬ 
portunity for continuous public avail¬ 
ability of quotations and market infor¬ 
mation and will facilitate an orderly 
market for such securities. 

NASD’s Statement of Basis Under 

the Act for Proposed Rule Change 

Section 15A(b)(ll) provides that an 
association of brokers and dealers 
shall not be registered as a national se¬ 
curities association unless the Com¬ 
mission determines that the rules of 
the association contain provisions gov¬ 
erning the form and content of quota¬ 
tions relating to securities sold other¬ 
wise than on a national securities ex¬ 
change which may be distributed or 
published by any member or persons 
associated with a member, and the 
persons to whom such quotations may 
be supplied. Such rules relating to 
quotations shall be designed to pro¬ 
duce fair and informative quotations. 


to prevent fictitious or misleading quo¬ 
tations, and to promote orderly proce¬ 
dures for collecting, distributing, and 
publishing quotations. 

NASD’s Statement as to Comments 

Received from Members, Partici¬ 
pants or Others on the Proposed 

Rule Change 

Article XVI of the NASD By-Laws 
provides that the Board of Governors 
may amend Schedule D without re¬ 
course to the membership. 

Comments of the membership were 
not solicited nor received. 

NASD’s Statement as to Burden on 
Competition 

It is felt that no burden on competi¬ 
tion is imposed by the proposed rule 
change. 

On or before December 27, 1977, or 
within such longer period (i) as the 
Commission may designate if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or (ii) as to which the above-men¬ 
tioned self-regulatory organization 
consents, the Commission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit wTitten data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW„ Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the NASD. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De¬ 
cember 12, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 11, 1977. 

[FR Doc. 77-33446 Filed 11-18-77; 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 20252 (70-6073)1 

i 

NEW ENGLAND POWER CO. AND NEW 
ENGLAND ELECTRIC SYSTEM 

Proposed Capitol Contribution by Holding 
Company to Subsidiary 

November 10, 1977. 

Notice is hereby given that New 
England Electric System (“NEES”), a 
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registered holding company, and its 
electric utility subsidiary company 
New England Power Co. (“NEPCO”). 
20 Turnpike Road, Westborough, 
Mass. 05181, have filed with this Com¬ 
mission an application-declaration 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), desig¬ 
nating sections 9(a), 10, and 12 of the 
Act and Rules 42(a) and 45 promulgat¬ 
ed thereunder as applicable to the pro¬ 
posed transaction. All interested per¬ 
sons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

NEES proposes to make a capital 
contribution to NEPCO before Decem¬ 
ber 31. 1977, of $10,000,000. NEPCO 
will use such contribution to repay 
$10,000,000 of short-term indebtedness 
held by NEES. As of August 31, 1977, 
NEPCO had $39,300,000 of short in¬ 
debtedness outstanding, and it is an¬ 
ticipated that such indebtedness will 
aggregate $52,000,000 at the time of 
the proposed capital contribution, 
$10,000,000 of which will be held by 
NEES. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action are estimated at $2,500, includ¬ 
ing $500 of incidential services to be 
performed, at cost, by New England 
Power Service Company, an affiliate 
of NEES. It is stated that no State 
commission and no Federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may, not later than 
December 5, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cants-declarants at the above-stated 
address, and proof of service (by affi¬ 
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, 
the application-declaration, as filed or 
as it may be amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general 
rules and regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as 
provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who re¬ 
quest a hearing or advice as to wheth¬ 
er a hearing is ordered will receive any 
notices and orders issued in this 


matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

(FR Doc. 77-33440 Filed 11-18-77; 8:45 am] 


[8010-01] 

[Rel. No. 20258 (70-6091)] 

OHIO EDISON CO. 

Proposed Issuance and Sale of Common Sfoclc 

Pursuant to a Dividend Reinvestment and 

Stock Purchase Plan; Request for Exemption 

From Competitive Bidding 

November 15, 1977. 

Notice is hereby given that Ohio 
Edison Co. (“Ohio Edison”), 76 South 
Main Street, Akron, Ohio 44308, a reg¬ 
istered holding company, has filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
designating sections 6(a) and 7 of the 
Act and Rule 50 promulgated thereun¬ 
der as applicable to the proposed 
transaction. All interested persons are 
referred to the application-declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Ohio Edison proposes to issue and 
sell not more than 1,000,000 shares of 
its authorized but unissued shares of 
common stock, par value $9 per share 
(the “additional common stock”) pur¬ 
suant to its dividend reinvestment and 
stock purchase plan (the “plan”). It is 
anticipated that the shares of addi¬ 
tional common stock will be issued and 
sold from time to time through Octo¬ 
ber 31, 1979. 

By order dated April 26, 1977 

(HCAR No. 20000), the Commission 
authorized the issuance and sale 
through April 30, 1979, pursuant to 
the plan of not more than 275.000 
shares of the company’s common 
stock. Although no precise number 
will be known until December 31, 1977, 
the company currently estimates that, 
of the 275,000 shares, approximately 
5,000 shares will remain unsold as of 
December 31, 1977. Therefore, Ohio 
Edison also proposes to add any such 
shares which remain unsold to the ad¬ 
ditional common stock and to sell all 
such shares pursuant to the plan, as 
amended, no later than October 31. 
1979. 

The additional common stock will be 
offered to all of Ohio Edison's 
common stockholders pursuant to a 
voluntary plan whereby such stock¬ 
holders may elect to (a) have divi¬ 
dends on their shares of common stock 
reinvested or, (b) continue to receive 


their cash dividends on shares regis¬ 
tered in their names and invest by 
making optional cash payments of not 
less than $10 per payment nor more 
than a total of $5,000 per quarter, or 
(c) invest both their cash dividends 
and such optional cash payments. 

No service charge or commission will 
be paid by participants in connection 
with purchases under the plan, and 
participants will retain all voting 
rights relating to shares purchased 
under the plan. A participant will be 
able to withdraw from the plan at any 
time upon written notice. 

It is stated that the plan is being 
amended to provide that effective Jan¬ 
uary 1, 1978. the purchase price of 
shares of common stock purchased 
with reinvested cash dividends will be 
an amount equal to 95 percent of the 
average of the high and low prices for 
Ohio Edison’s common stock, as re¬ 
ported in the Wall Street Journal 
report of NYSE-Composite Transac¬ 
tions, on the investment date as of 
which the purchase is made. The pur¬ 
chase price of shares purchased with 
optional cash payments will be an 
amount equal to 100 percent of such 
average of the high and low prices. In¬ 
vestment dates will be the last busi¬ 
ness day of each month. No shares will 
be sold under the Plan at less than the 
par value of such shares. 

Ohio Edison will announce the plan 
to all of its new stockholders by ad¬ 
dressing to them a brochure describing 
the plan. The continued existence of 
the plan will occasionally be brought 
to the attention of all nonparticipants 
by a remailing of such brochure. All 
current participants in the plan, all 
stockholders who so request and all 
stockholders who join the plan will be 
sent a copy of a complete prospectus. 

The reason for the proposed issu¬ 
ance of the additional common stock is 
to provide funds for Ohio Edison to 
continue its ongoing construction pro¬ 
gram and to repay a portion of its un¬ 
secured short term debt. Ohio Edison 
estimates its total plant additions for 
1977 at $351,013,000. 

Ohio Edison considers that the issu¬ 
ance and sale of shares of additional 
common stock through the reinvest¬ 
ment of dividends to be exempted 
from the requirements of Rule 50 by 
virtue of Rule 50(a)(1). With respect 
to the issuance and sale of shares of 
additional common stock through op¬ 
tional cash payments, Ohio Edison re¬ 
quests an exemption from the com¬ 
petitive bidding requirements of Rule 
50 pursuant to Rule 50(a)(5). 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
The Public Utilities Commission of 
Ohio has jurisdiction over the pro¬ 
posed issuance and sale of the addi¬ 
tional common stock. No other State 
commission and no Federal commis- 
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sion. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may. not later than 
December 9. 1977. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli¬ 
cant-declarant at the above-stated ad¬ 
dress. and proof of service (by affida¬ 
vit or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 77-33441 Filed 11-18-77; 8:45 ami 


[8010-01] 

[File No. 500-1) 

PACIFIC COAST MEDICAL ENTERPRISES 
Suspension of Trading 

November 10, 1977. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Pacific Coast Medical En¬ 
terprises being traded on a national se¬ 
curities exchange or otherwise is re¬ 
quired in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
2:30 p.m. (e.s.t.) on November 10, 1977, 
through November 19, 1977. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 77-33442 Filed 11-18-77; 8:45 am] 


[8010-01] 

(Release No. 34-14150; File No. SR-PSE-77- 
321 

PACIFIC STOCK EXCHANGE, INC 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on October 21, 
1977, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Pacific Stock Exchange, Inc. 

(“PSE** *s) Statement of the Terms 

of Substance of the Proposed Rule 

Change 

The Pacific Stock Exchange, Inc. 
("PSE”), hereby requests to amend 
Rule IX, sections 9(a) and 9(b) as fol¬ 
lows (deletions in brackets and addi¬ 
tions italicized): 

RULE IX— INITIAL, TRANSFER, AND 
PROCESSING FEES 

Sec. 9(a). In accordance with Section 
2 of Article VII of the Constitution, 
the following initial and transfer fees 
shall be payable in connection with 
the acquisition or transfer of a mem¬ 
bership: 

(i) [Sale of Membership] Purchase of 
a Membership. Unless one of the spe¬ 
cial provisions set forth below applies, 
in the event that a membership is 
[sold by a member or a member orga¬ 
nization, the buyer shall pay an initial 
fee equal to the greater of 5 percent of 
the purchase price or $500.] pur¬ 
chased, the following initial fees shall 
apply to the purchaser: 

(а) The initial fee for the purchase of 
a membership by an individual not as¬ 
sociated with a member organization 
shall be the greater of 5 percent of the 
purchase price or $250. 

(б) The initial fee for the purchase of 
a membership by an individual associ¬ 
ated with a member organization shall 
be $150. 

(c) The initial fee for the purchase of 
a membership by an individual who is 
a member shall be $100. 

(ii) Intra-Organization Transfers. In 
the event that a membership is trans¬ 
ferred from one member to another 
[member] individual in the same 
member organization, [the transferor 
and] the transferee shall [each] pay a 
transfer fee of $100 to the Exchange, 
provided, however, that a member who 
purchased more than one membership 
in connection with the Options Fund¬ 
ing Plan of 1975 may transfer a 
number of memberships equal to one 
less than the number of memberships 
so purchased to [a member or mem¬ 
bers] an individual within the same 


member organization as the transfer¬ 
ring member without payment of a 
transfer fee. 

(iii) No Change. 

(iv) Acquisition of a Member Organi¬ 
zation. In the event that a member or¬ 
ganization is acquired by a non¬ 
member organization, by merger or 
otherwise, the non-member organiza¬ 
tion shall pay to the Exchange, upon 
qualification as a member organiza¬ 
tion, an initial fee equal to $250 and a 
transfer fee equal to [$500 plus $200] 
$150 for each membership acquired in 
excess of one membership [held by the 
member organization acquired]. 

(v) Member Conferring Privileges of 
Membership on a Non-Member Orga¬ 
nization. In the event a member con¬ 
fers the privileges of his membership 
on a non-member organization, the 
non-member organization shall pay to 
the Exchange, upon qualification as a 
member organization, an initial fee 
equal to $250 and a transfer fee equal 
to [$500 plus $200] $150 for each mem¬ 
bership conferred in excess of one 
membership [with respect to which it 
has been conferred the privileges of 
membership by the member]. 

(vi) Transfers to Wholly-Owned Sub¬ 
sidiaries or Parents. In the event that 
a member organization transfers one 
or more memberships to an existing 
wholly-owned subsidiary, or to [a cor¬ 
poration] an organization that owns 
100 percent of the outstanding capital 
stock of the member organization 
prior to and at the time of the trans¬ 
fer, the transferee shall pay a transfer 
fee of $100 [$500] to the Exchange for 
each membership so transferred. 

(vii) No change. 

[(viii)) Reclassify to Sec. 9(c). [Fees 
for Processing Agreements with Re¬ 
spect to Financing of Membership. An 
individual (referred to as the “appli¬ 
cant’* in an Agreement with Respect 
to Financing Membership) with re¬ 
spect to whom the benefits of mem¬ 
bership are conferred or sought to be 
conferred through an Agreement with 
Respect to Financing Membership 
(also known as, and hereinafter re¬ 
ferred to as, an “XYZ Agreement**), 
shall pay to the Exchange a processing 
fee of $300 upon the submission of the 
XYZ Agreement to the Exchange. In 
the event the individual confers his 
membership privileges on an existing 
member organization, the processing 
fee shall be $200]. 

NON-REFUNDABLE APPLICATION FEE 

Sec. 9(b). [An amount equivalent to 
the present 5 percent transfer fee 
shall be non-refundable from the bid 
deposit. If a prospective new firm does 
not qualify within 90 days of a bid, or 
withdraws its bid, an amount equiv¬ 
alent to the transfer fee appropriate 
to the bid, but not less than $300 nor 
more than $500, will be withheld by 
the Exchange from the bid deposit to 
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partially defray the cost of investiga¬ 
tion for membership qualification. If a 
firm chooses to seek qualification in¬ 
vestigation prior to submitting a bid, 
the request must be accompanied by 
an application fee of $500. If such firm 
subsequently is a successful bidder, 
the application fee will be applied to 
the sale price and transfer fee applica¬ 
ble upon such sale.] 

A non-member organization shall 
pay the Exchange a non-refund able ap¬ 
plication fee of $250 which shall be 
withheld by the Exchange from the bid 
deposit The non-refundable applica¬ 
tion fee will be applied to the initial 
fee for a successful bidder who quali¬ 
fies as a member organization. 

XYZ AGREEMENTS 

Sec. 9(c). An individual (referred to 
as the “applicant ’') with respect to 
whom the benefits of membership are 
conferred or sought to be conferred 
through a?i Agreement with respect to 
Financing Membership (also known 
as. and hereinafter referred to as, the 
“XYZ Agreement”) shall pay to the Ex¬ 
change the following processing fees 
upon the submission of the XYZ Agree¬ 
ment to the Exchange: 

(i) In the event the applicant confers 
his membership privileges on a non- 
member organization, the processing 
fee shall be equivalent to 5 percent of 
the purchase price paidby the last pur¬ 
chaser of a membership pursuant to 
Section 9(a)(i)(a) of this Rule or $300, 
whichever is greater. 

(it) In the event the applicant con¬ 
fers his membership privileges on an 
existing member organization, the pro¬ 
cessing fee shall be $200. 

(Hi) In the event the applicant is a 
party to a terminated XYZ Agreement 
and effects a new XYZ Agreement 
within 30 days of the terminated 
Agreement, the processing fee shall be 
$200; in the event such applicant ef¬ 
fects a new XYZ Agreement subsequent 
to the 30-day period herein prescribed, 
the provisions of subparagraph (i ) 
hereof shall apply. 

PSE’s Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to reduce the current fees 
charged applicants acquiring or trans¬ 
ferring membership to more appropri¬ 
ately reflect the costs involved to the 
Exchange in processing such applica¬ 
tions in light of the current market 
price of such memberships. 

The PSE believes that by reducing 
fees associated with the purchase and 
transfer of memberships, it shall en¬ 
hance the ability of any registered 
broker or dealer, or natural person as¬ 
sociated with a registered broker or 
dealer to become a member. 

PSE states that comments have nei¬ 
ther been solicited nor received from 


members on the proposed rule change 
and believes the proposed rule change 
imposes no burden upon competition. 

On or before December 27, 1977, or 
within such longer period Ci) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for Inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De¬ 
cember 12, 1977. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 9. 1977. 

CFR Doc. 77-33447 Filed 11-18-77: 8:45 am] 


[ 8010 - 01 ] 

CRel. No. 10003 (812-4198)] 

PUTNAM INCOME FUND, INC. ET At. 

Application 

November 9, 1977. 

Notice is hereby given that The 
Putnam Income Fund, Inc. 
(“Putnam**) 265 Franklin Street. 
Boston, Mass. 02110, and Providor In¬ 
vestors Fund (“Providor*'), both open- 
end diversified management invest¬ 
ment companies registered under the 
Investment Company Act of 1940 
(“Act”), The Putnam Management 
Co., Inc. (“Putnam Management") and 
Provider Management Co. (“Providor 
Management"), both registered invest¬ 
ment advisers, and PML Securities Co. 
(“PML"), a registered broker-dealer, 
P.O. Box 8548, Philadelphia, Pa. 
19101, (collectively ‘‘Applicants"), filed 
an application on October 4. 1977, and 


an amendment thereto on November 
4, 1977, requesting an order, (1) pursu¬ 
ant to section 17(d) of the .Act and 
Rule 17d-l thereunder, permitting 
Putnam Management to pay for cer¬ 
tain expenses of Putnam incurred in 
connection with the proposed acquisi¬ 
tion by Putnam of the assets of Provi¬ 
dor. Providor Management to pay for 
certain expenses of Providor incurred 
in connection with such transaction, 
and PML to indemnify Providor 
against certain liabilities under state 
securities laws, and (2) pursuant to 
section 6(c) of the act exempting from 
rule 22c-1 under the Act the proposed 
issuance of Putnam shares at a price 
computed prior to the proposed trans¬ 
action. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicants state that pursuant to an 
Agreement and Plan of Reorganiza¬ 
tion (“Plan"), Putnam, a Massachu¬ 
setts corporation, will acquire substan¬ 
tially all of the assets of Providor, a 
Delaware corporation, in exchange for 
shares of Putnam (the “merger"). As 
of June 30, 1977, Putnam had net 
assets of approximately $192 million 
and Providor had net assets of ap¬ 
proximately $5.3 million. On the effec¬ 
tive date of the merger, Putnam will 
issue stock of an aggregate net asset 
value equal to the value of the assets 
of Providor, except N that because 
Putnam expects to sell substantially 
all of the portfolio securities to be ac¬ 
quired from Providor and thereby 
Putnam will accrue brokerage and 
other expenses, the value of Providor’s 
assets excluding certain debt securi¬ 
ties. will be reduced by 0.4 percent for 
purposes of the merger. The value of 
Providor's assets will be determined by 
Putnam in the manner in which it 
would determine the value of its own 
assets. As part of its liquidation distri¬ 
bution, Providor will distribute to its 
shareholders, in exchange for their 
shares of Providor capital stock, the 
Putnam shares received upon the 
transfer of Providor's assets to 
Putnam. Each Providor shareholder 
will be entitled to receive that number 
of full and fractional shares of 
Putnam as shall have an aggregate net 
asset value as of the close of the lait 
business day preceding the effective 
date of ther merger equal to the ag¬ 
gregate net asset value of each shar¬ 
eowner's interest in Providor. 

Applicants state that Putnam will 
assume all fees and expenses incurred 
by Providor pursuant to the Plan, pro¬ 
vided that Putnam will pay for such 
expenses only to the extent of $15,900 
minus the aggregate of the similar 
fees and expenses incurred by Putnam 
itself in connection with the acquisi¬ 
tion, Putnam estimates that its ex¬ 
penses related to the transaction (ex- 
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eluding those which it customarily 
incurs in connection with the issue 
and sale of its shares) will be approxi¬ 
mately $13,500. Applicants assert that 
Putnam Management, Putnam’s in¬ 
vestment adviser, has agreed to reim¬ 
burse Putnam for any expenses up to 
$15,900 paid or assumed by Putnam in 
connection with the Plan except those 
which Putnam customarily incurs in 
the issuance and sale of its shares. 

The application states that Providor 
Management. Providor’s investment 
adviser, will pay to Providor all of the 
direct fees and reorganization ex¬ 
penses (excluding Federal income 
taxes) incurred by Providor, and not 
paid by Putnam, in connection with 
the Plan; provided that Providor will 
not accept all or part of any such pay¬ 
ment from Providor Management if 
acceptance of such payment would 
result in Providor's not being consid¬ 
ered a regulated investment company 
under section 851(b) of the Internal 
Revenue Code. Applicants state that 
they have requested a ruling from the 
Internal Revenue Service to the effect 
that no income will be realized by Pro¬ 
vidor resulting from Providor Manage¬ 
ment’s reimbursement to Providor of 
part or all of the estimated total of 
$35,000 reorganization expenses of 
Providor. Applicants state that wheth¬ 
er or not Providor receives a favorable 
tax ruling, Providor and Providor 
Management believe that Providor 
Management will be able to reimburse 
Providor for substantially all of such 
expenses without Providor losing its 
status as a regulated investment com¬ 
pany. Applicants also state that PML, 
Providor’s principal underwriter, has 
agreed to indemnify and hold harm¬ 
less Putnam, Putnam Management 
and Providor against liabilities that 
may arise under State securities laws. 

The application states that consum¬ 
mation of the merger is subject to sev¬ 
eral conditions, including approval by 
the stockholders of Providor, satisfac¬ 
tory opinions of counsel, the receipt of 
favorable tax rulings, and necessary 
approvals of the Commission, and the 
accuracy of representations and war¬ 
ranties of Providor and Putnam on the 
closing date. The merger may be aban¬ 
doned prior to the closing date by res¬ 
olution of the Board of Directors of 
Providor and Putnam. 

Applicants represent that the pro¬ 
posed transaction is the result of arm’s 
length negotiations and that there is 
no affiliation or relationship between 
the officers and directors of Putnam 
or Putnam Management and the offi¬ 
cers and directors of Providor, Provi¬ 
dor Management or PML, or between 
Putnam or Putnam Management and 
Providor, Providor Management or 
PML. 

Section 22(c) of the Act and Rule 
22c-1 thereunder prohibit registered 
investment companies from issuing re¬ 


deemable securities except at a price 
based on the current net asset value of 
such securities which is next comput¬ 
ed after receipt of an order to pur¬ 
chase. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 
may exempt any security or transac¬ 
tion from any provisions of the Act or 
any rule or regulation thereunder, to 
the extent that such exemption is nec¬ 
essary or appropriate in the public in¬ 
terest and consistent with the protec¬ 
tion of investors and the purposes 
fairly intended by the Act. 

Applicants state that since the Plan 
contemplates that the assets of 
Putnam and Providor will be valued as 
of the close of business on the last 
business day immediately preceding 
the closing date, the requirement of 
Rule 22c-1 would not be met. Accord¬ 
ingly, Applicants request, to the 
extent necessary, an exemption pursu¬ 
ant to section 6(c) from rule 22c-l 
under the act. 

Putman asserts that it would be im¬ 
practical to comply with Rule 22c-l 
because the necessary computations 
must be made after the close of busi¬ 
ness but prior to the closing of the ac¬ 
quisition. Putman further contends 
that valuation of Putnam’s assets on 
the business day preceding the closing 
date would be fair to the shareholders 
of Putnam and Providor, and would 
not present any of the potential for 
abuse that rule 22c-l is designed to 
prohibit. Applicants assert that such 
exemption is appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly intended by the Act. 

Section 17(d) of the Act and rule 
17d-l thereunder prohibit any affili¬ 
ated person of or principal underwrit¬ 
er for a registered investment compa¬ 
ny. acting as principal, from effecting 
any transaction in which such invest¬ 
ment company is a joint participant, 
unless an application regarding such 
transaction has been filed with the 
Commission and has been granted by 
an order entered prior to the submis¬ 
sion of such plan to security holders 
for approval. In passing upon such ap¬ 
plications. the Commission will consid¬ 
er whether the participation of-such 
registered company in such joint en¬ 
terprise or arrangement on the basis 
proposed is consistent with the provi¬ 
sions, policies and purposes of the Act, 
and the extent to which such partici¬ 
pation is on a basis different from, or 
less advantageous than, that of other 
participants. 

Section 2(a)(3) of the Act defines af¬ 
filiated person of an investment com¬ 
pany to include any investment advis¬ 
er thereof. Accordingly, Applicants 
have requested an order, pursuant to 
section 17(d) of the act and rule 17d-l 
thereunder to the extent necessary, to 
permit the proposed transactions be¬ 


tween Putnam and Putnam Manage¬ 
ment, between Providor and Providor 
Management and between Providor 
and PML. 

Putnam Management has agreed to 
reimburse Putnam for the expenses 
Putnam incurs in connection with the 
transaction up to a maximum amount 
of $15,900. Applicants assert that to 
the extent that Putnam’s participa¬ 
tion in such transaction is different 
from that of Putnam Management, 
Putnam’s participation is at least as 
advantageous as Putnam Manage¬ 
ment’s. Applicants further assert that 
while Putnam Management is expect¬ 
ed to derive additional management 
fees from the asssets acquired from 
Providor, Putnam will be relieved of 
up to $15,900 of its expenses in con¬ 
nection with the transaction, which 
amount is estimated to pay for all of 
Putnam’s expenses reasonably expect¬ 
ed to be incurred, and that Putnam’s 
shareholders will benefit from the 
transaction since Putnam will have a 
greater asset base against which to al¬ 
locate expenses. Putnam states that 
any additional brokerage expenses in¬ 
curred by Putnam in selling any or all 
of the securities received from Provi¬ 
dor (estimated not to exceed $22,000) 
will be offset by the reduction in value 
of such securities by 0.4% on the clos¬ 
ing date. 

Providor Management will reim¬ 
burse Providor for any expenses it 
may incur which are not paid by 
Putnam. Applicants state that to the 
extent that Providor s participation is 
different from that of Providor Man¬ 
agement, Providor’s participation is at 
least as advantageous as Providor 
Management’s. According to the appli¬ 
cation, Providor Management will be 
relieved of an unprofitable manage¬ 
ment obligation and Providor will be 
reimbursed by Providor Management 
for any expenses not assumed by 
Putnam. Providor further asserts that 
its shareholders will become share¬ 
holders on a tax free basis of a larger 
fund with a low'er expense ratio, and 
will gain other benefits by becoming 
associated with a large investment 
company group. 

PML will undertake to indemnify 
Providor for liabilities that may arise 
under state securities laws. Applicants 
assert that to the extent Providor’s 
participation is different from that of 
PML, Providor’s participation is at 
least as advantageous as PML’s. Appli¬ 
cants state that while PML will be re¬ 
lieved of serving in an unprofitable un¬ 
derwriting relationship with Providor, 
Providor will be indemnified against 
possible liabilities which it might oth¬ 
erwise be obligated to pay. 

Notice is further given that any in¬ 
terested person may. not later than 
December 5, 1977, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa- 
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nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mall upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-33443 Filed 11-18-77; 8:45 ami 


[ 8010 - 01 ] 

[Rel. No. 10004 (812-4199)1 

PUTNAM INVESTORS FUND, INC ET AL. 

Application for Ordor Permitting Proposed 
Transactions 

November 9, 1977. 

Notice is hereby given that Putnam 
Investors Fund. Inc. (’‘Putnam”) and 
Providor Growth Fund (“Providor”), 
both open end. diversified manage¬ 
ment investment companies registered 
under the Investment Company Act of 
1940 (“Act”), The Putnam Manage¬ 
ment Co., Inc. (“Putnam Manage¬ 
ment”). 265 Franklin Street Boston. 
Mass. 02110, and Providor Manage¬ 
ment Co. (“Providor Management”), 
both registered investment advisers, 
and PML Securities Co. (“PML”), P.O. 
Box 8548, Philadelphia. Pa. 19101, a 
registered broker-dealer (collectively 
‘Applicants”), filed an application on 
October 4, 1977, and an amendment 
thereto on November 4, 1977, request¬ 
ing an order, (1) pursuant to section 
17(d) of the Act and rule 17d-l there¬ 
under. permitting Putnam Manage¬ 
ment to pay for certain expenses of 
Putnam incurred in connection with 
the proposed acquisition by Putnam of 
the assets of Providor, Providor Man¬ 
agement to pay for certain expenses of 
Providor incurred in connection with 


such transaction, and PML to indem¬ 
nify Providor against certain liabilities 
under State securities laws, and (2) 
pursuant to section 6(c) of the Act, 
exempting from rule 22c-l under the 
Act the proposed issuance of Putnam 
shares at a price computed prior to 
the proposed transaction. All interest¬ 
ed persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicants state that pursuant to an 
Agreement and Plan of Reorganiza¬ 
tion (“Plan”), Putnam, a Massachu¬ 
setts corporation, will acquire substan¬ 
tially all of the assets of Providor, a 
Delaware corporation, in exchange for 
shares of Putnam (the “merger”). As 
of June 30, 1977, Putnam had net 
assets of approximately $415 million 
and Providor had net assets of ap¬ 
proximately $6.2 million. On the effec¬ 
tive date of the merger, Putnam will 
issue stock of an aggregate net asset 
value equal to the value of the assets 
of Providor acquired by Putnam. The 
value of Providor’s assets will be deter¬ 
mined by Putnam in the manner in 
which it would determine the value of 
its own assets. As part of its liquida¬ 
tion, Providor will distribute to its 
shareholders, in exchange for their 
shares of Providor capital stock, the 
Putnam shares received upon the 
transfer of Providor's assets to 
Putnam. Each Providor shareholder 
will be entitled to receive that number 
of full and fractional shares of 
Putnam as shall have an aggregate net 
asset value as of the close of the last 
business day preceding the effective 
date of the merger equal to the aggre¬ 
gate net asset value of each shar¬ 
eowner’s interest in Providor. 

Applicants state that Putnam will 
assume all fees and expenses incurred 
by Pfbvidor pursuant to the Plan, pro¬ 
vided that Putnam will pay for such 
expenses only to the extent of $17,600 
minus the aggregate of the similar 
fees and expenses incurred by Putnam 
itself in connection with the acquisi¬ 
tion. Putnam estimates that its ex¬ 
penses related to the transaction (ex¬ 
cluding those which it customarily 
incurs in connection with the issue 
and sale of its shares) will be approxi¬ 
mate $13,500. Applicants assert that 
Putnam Management, Putnam’s in¬ 
vestment adviser, has agreed to reim¬ 
burse Putnam for any expenses up to 
$17,600 paid or assumed by Putnam in 
connection with the Plan except those 
which Putnam customarily incurs in 
the issuance and sale of its shares. 

The application states that Providor 
Management, Providor’s investment 
adviser, will pay to Providor all of the 
direct fees and reorganization ex¬ 
penses (excluding Federal income 
taxes) incurred by Providor, and not 
paid by Putnam, in connection with 


the Plan; provided that Providor will 
not accept all or part of any such pay¬ 
ment from Providor Management if 
acceptance of such payment would 
result in Providor’s not being consid¬ 
ered a regulated investment company 
under section 851(b) of the Internal 
Revenue Code. Applicants state that 
they have requested a ruling from the 
Internal Revenue Service to the effect 
that no income will be realized by Pro¬ 
vidor resulting from Providor Manage¬ 
ment’s reimbursement to Providor of 
part or all of the estimated total of 
$42,000 reorganization expenses of 
Providor. Applicants state that wheth¬ 
er or not Providor receives a favorable 
tax ruling, Providor and Providor 
Management believe that Providor 
Management will be able to reimburse 
Providor for substantially all of such 
expenses without Providor losing its 
status as a regulated investment com¬ 
pany. Applicants also state that PML, 
Providor’s principal underwriter, has 
agreed to indemnify and hold harm¬ 
less Putnam, Putnam Management 
and Providor against liabilities that 
may arise under State securities laws. 

The application states that consum¬ 
mation of the merger is subject to sev¬ 
eral conditions, including approval by 
the stockholders of Providor, satisfac¬ 
tory opinions of counsel, the receipt of 
favorable tax rulings, and necessary 
approvals of the Commission, and the 
accuracy of representations and war¬ 
ranties of Providor and Putnam on the 
closing date. The merger may be aban¬ 
doned prior to the closing date by res¬ 
olution of the Board of Directors of 
Providor and Putnam. 

Applicants represent that the pro¬ 
posed transaction is the result of arm’s 
length negotiations and that there is 
no affiliation or relationship between 
the officers and directors of Putnam 
or Putnam Management and the offi¬ 
cers and directors of Providor, Provi¬ 
dor Management or PML. or between 
Putnam or Putnam Management and 
Providor Management or PML. 

Section 22(c) of the Act and rule 
22c-l thereunder prohibit registered 
investment companies from issuing re¬ 
deemable securities except at a price 
based on the current net asset value of 
such securities which is next comput¬ 
ed after receipt of an order to pur¬ 
chase. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 
may exempt any security or transac¬ 
tion from any provisions of the Act or 
any rule or regulation thereunder, to 
the extent that such exemption is nec¬ 
essary or appropriate in the public in¬ 
terest and consistent with the protec¬ 
tion of investors and the purposes 
fairly intended by the Act. 

Applicants state that since the Plan 
contemplates that the assets of 
Putnam and Providor will be valued as 
of the close of business on the last 
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business day immediately preceding 
the closing date, the requirement of 
Rule 22c-1 would not be met. Accord¬ 
ingly, Applicants request, to the 
extent necessary, an exemption pursu¬ 
ant to section 6(c) from rule 22c-l 
under the Act. 

Putnam asserts that it would be im¬ 
practical to comply with rule 22c-l be¬ 
cause the necessary computations 
must be made after the close of busi¬ 
ness but prior to the closing of the ac¬ 
quisition. Putnam further contends 
that valuation of Putnam’s assets on 
the business day preceding the closing 
date would be fair to the shareholders 
of Putnam and Providor, and would 
not present any of the potential for 
abuse that rule 22c-l is designed to 
prohibit. Applicants assert that such 
exemption is appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly intended by the Act. 

Section 17(d) of the Act and rule 
17d-l thereunder prohibit any affili¬ 
ated person of or principal underwrit¬ 
er for a registered investment compa¬ 
ny, acting as principal, from affecting 
any transaction in which such invest¬ 
ment company is a joint participant, 
unless an application regarding such 
transaction has been filed with the 
Commission and has been granted by 
an order entered prior to the submis¬ 
sion of such plan to security holders 
for approval. In passing upon such ap¬ 
plications. the Commission will consid¬ 
er whether the participation of such 
registered company in such joint en¬ 
terprise or arrangement on the basis 
proposed is consistent with the provi¬ 
sions, policies and purposes of the Act, 
and to the extent to which such par¬ 
ticipation is on a basis different from, 
or less advantageous than, that of 
other participants. 

Section 2(a)(3) of the Act defines af¬ 
filiated person of an investment com¬ 
pany to include any investment advis¬ 
er thereof. Accordingly, Applicants 
have requested an order, pursuant to 
section 17(d) of the act and rule 17d-l 
thereunder, to the extent necessary, to 
permit the proposed transactions be¬ 
tween Putnam and Putnam Manage¬ 
ment, between Providor and Providor 
Management and between Providor 
and PML. 

Putnam Management has agreed to 
reimburse Putnam for the expenses 
Putnam incurs in connection with the 
transaction up to a maximum amount 
of $17,600. Applicants assert that to 
the extent that Putnam’s participa¬ 
tion in such transaction is different 
from that of Putnam Management, 
Putnam’s participation is at least as 
advantageous as Putnam Manage¬ 
ment’s. Applicants further assert that 
while Putnam Management is expect¬ 
ed to derive additional management 
fees from the assets acquired from 
Providor, Putnam will be relieved of 


up to $17,600 of its expenses in con¬ 
nection with the transaction, which 
amount is estimated to pay for all of 
Putnam’s expenses reasonably expect¬ 
ed to be incurred, and that Putnam’s 
shareholders will benefit from the 
transaction since Putnam will have a 
greater asset base against which to al¬ 
locate expenses. 

Putnam states that any additional 
brokerage expenses incurred by it in 
selling any or all of the securities re¬ 
ceived from Providor (estimated not to 
exceed $25,000) will be more than 
offset by the benefits accruing to the 
Putnam shareholders from the unrea¬ 
lized depreciation of Providor, which 
as of September 30, 1977, was $687,221. 
Since Putnam intends to sell substan¬ 
tially all of the assets received from 
Providor shortly after the merger. Ap¬ 
plicants expect Putnam to realize the 
transferred unrealized depreciation. 
Such realized depreciation may be 
used by Putnam to offset capital gains 
realized by Putnam during the current 
fiscal year or in future years. The ap¬ 
plication states that to the extent 
such realized capital gains are offset, 
Putnam can avoid making a taxable 
distribution to its shareholders of such 
gains, thus delaying the time when 
such shareholders would have to pay a 
tax on the gains or eliminating the 
entire tax, depending upon the indi¬ 
vidual cost basis of such shareholders’ 
investments in Putnam shares. 

Providor Management will reim¬ 
burse Providor for any expenses it 
may incur which are not paid by 
Putnam. Applicants state that to the 
extent that Providor’s participation is 
different from that of Providor Man¬ 
agement, Providor’s participation is at 
least as advantageous as Providor 
Management’s. According to the appli¬ 
cation, Providor Management will be 
relieved of an unprofitable manage¬ 
ment obligation and Providor will be 
reimbursed by Providor Management 
for any expenses not assumed by 
Putnam. Providor further asserts that 
its shareholders will become share¬ 
holders on a tax free basis of a larger 
fund with a lower expense ratio, and 
will gain other benefits by becoming 
associated with a large investment 
company group. 

PML will undertake to indemnify 
Providor for liabilities that may arise 
under State securities laws. Applicants 
assert that to the extent Providor’s 
participation is different from that of 
PML, Providor’s participation is at 
least as advantageous as PML’s. Appli¬ 
cants state that while PML will be re¬ 
lieved of serving in an unprofitable un¬ 
derwriting relationship with Providor, 
Providor will be indemnified against 
possible liabilities which it might oth¬ 
erwise be obligated to pay. 

Notice is further given that any in¬ 
terested person may, not later than 
December 5, 1977, at 5:30 p.m., submit 


to the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing 
is ordered.will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-33444 Filed 11-18-77; 8:45 am] 

[ 8010 - 01 ] 

[Rel. No. 9999 (812-4213)1 

WHITE WELD MONEY MARKET FUND, INC. 

AND WHITE WELD GOVERNMENT FUND, 

INC. 

Filing of Application 

November 8, 1977. 

Notice is hereby given that White 
Weld Money Market Fund, Inc.. 
(“Market Fund’’), and White Weld 
Government Fund, Inc. (“Government 
Fund’’; collectively, “Applicants”), 100 
Federal Street Boston, Massachusetts 
02110 both registered under the In¬ 
vestment Company Act of 1940 (the 
“Act”) as diversified, open-end, man¬ 
agement investment companies, filed 
an application on October 26, 1977, 
and two amendments thereto on No¬ 
vember 7, 1977, for an order of the 
Commission, pursuant to section 6(c) 
of the Act. exempting Applicants from 
the provisions of section 2(a)(41) of 
the Act and Rules 2a-4 and 22c-1 
thereunder, to the extent necessary to 
permit Applicants to value their assets 
in the manner set forth in the applica 
tion, which generally would be the 
“amortized cost” method of valuation. 
All interested persons are referred to 
the application on file with the Com¬ 
mission for a statement of the repre- 
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sentations contained therein, which 
are summarized below. 

Applicants state that they are 
"money market’* funds designed as in¬ 
vestment vehicles for investors with 
temporary cash balances or cash re¬ 
serves, and that they are designed to 
provide current income consistent 
with stability of principal. They also 
state that their investment adviser is 
Citibank, N.A., and that their adminis- 
trator/distrijMjtor is White, Weld <fe 
Co., Inc. 

Applicants further state that the 
portfolio of the Market Fund may be 
invested in a variety of “money 
market” instruments maturing in one 
year or less, including U.S. govern¬ 
ment and agency securities, certifi¬ 
cates of deposit, banker’s acceptances, 
commercial paper and other money 
market instruments; that the portfolio 
of the Government Fund is limited to 
short-term U.S. government and 
agency securities maturing in one year 
or less; and that the Market Fund, 
since its inception, has invested almost 
exclusively in the certificates of depos¬ 
it of banks which are among the 15 
largest commercial banks in the 
United States, commercial paper of 
U.S. corporations and utilities having 
an outstanding senior long-term debt 
issue rated with Aa or better by 
Moody’s (Aaa in the case of utilities) 
and AA or better by Standard 
Poor’s (AAA in the case of utilities), 
and securities of the U.S. government 
and its agencies. 

According to the Applicants, it has 
become increasingly clear to them, 
based on discussion between their offi¬ 
cers and their institutional investors, 
that, in order to attract and retain in¬ 
vestments from such investors, their 
shares must afford stability of princi¬ 
pal and a steady flow of investment 
income. 

Applicants assert that their manage¬ 
ments, based on experience, have de¬ 
termined that investment in a portfo¬ 
lio of high grade money market securi¬ 
ties with an average maturity of not 
more than 120 days, valued by the am¬ 
ortized cost method of valuation, will 
achieve for Applicants' shareholders 
the stability of principal and steady 
flow of investment income which they 
desire. They assert, in addition, that 
their directors have determined in 
good faith that their use of the amor¬ 
tized cost method of valuation of port¬ 
folio securities, under the conditions 
they propose, is appropriate and in the 
best interest of their shareholders. 

According to the application, as of 
October 21, 1977, the Market Fund 
had approximately $87 million in net 
assets, and the Government Fund ap¬ 
proximately $8 million. As of that 
same date, approximately 84% of the 
Market Fund’s assets (and all of the 
Government Fund’s) were held by 
bank trust departments, broker-deal¬ 


ers, and investment advisers; individ¬ 
uals held 3% of the Market Fund’s 
assets. Applicants assert that substan¬ 
tially all of their investors are sophis¬ 
ticated and that, while those investors 
are not concerned with differences 
which might occur between yield com¬ 
puted by pricing to a market and yield 
computed by using amortized cost, 
they are vitally concerned that the 
yield not exhibit volatility which may 
occur through use of “mark-to- 
market” valuation methods. 

As here pertinent. Section 2(a)(41) 
of the Act defines “value” to mean: (1) 
With respect to securities for which 
market quotations are readily avail¬ 
able, the market value of such securi¬ 
ties, and (2) with respect to other secu¬ 
rities, fair value as determined in good 
faith by the board of directors. 

Rule 22c-1 adopted under the Act 
provides, in part, that no registered in¬ 
vestment company issuing any re¬ 
deemable security shall sell, redeem, 
or repurchase any such security 
except at a price based on the current 
net asset value of such security which 
is next computed after receipt of a 
tender of such security for redemption 
or of an order to purchase or sell such 
security. Rule 2a-4 adopted under the 
Act provides, as here relevant, that 
the “current net asset value” of a re¬ 
deemable security issued by a regis¬ 
tered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be 
an amount which reflects calculations 
made substantially in accordance with 
the provisions of that Rule, with esti¬ 
mates used where necessary or appro¬ 
priate. Rule 2a-4 further provides that 
portfolio securities for which market 
quotations are readily available shall 
be valued at current market value, and 
other securities shall be valued at fair 
value as determined in good faith by 
the board of directors. 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, exempt any person, secu¬ 
rity or transaction, or any class or 
classes of persons, securities or trans¬ 
actions, from any provision or provi¬ 
sions of the Act and the rules thereun¬ 
der, if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicants have requested an order 
of the Commission pursuant to Sec¬ 
tion 6(c) of the Act exempting them 
from the provisions of section 2(a)(41) 
of the Act and rules 2a-4 and 22c-l 
thereunder to the extent that the am¬ 
ortized cost valuation method as em¬ 
ployed by Applicants may be deemed 
not fully to comply with the require¬ 
ments of Section 2(a)(41) and rules 2a- 
4 and 22c-1, whether or not market 
quotations are available. 


Applicants state that their request 
for exemption is made based upon 
their existing policies, and have agreed 
that the order they seek may be condi¬ 
tioned upon the following: 

1. That they will continue their invest¬ 
ment policy that Investments will be made 
only in instruments having a remaining ma¬ 
turity of one year or less, and that their 
portfolios wiU continue to be managed so 
that (1) the average maturity of all instru¬ 
ments in the portfolio (on a dollar-weighted 
basis) will be 120 days or less, and (2) so 
that redemptions of shares of the Appli¬ 
cants in the largest foreseeable volume may 
be made without the necessity of disposing 
of portfolio instruments. In accomplishing 
these policies. Applicants will typically 
maintain overnight liquidity through invest¬ 
ments in instruments such as' repurchase 
agreements, and will schedule maturity 
dates of the instruments which they pur¬ 
chase in consideration of sufficient regular 
and systematic cash availability. 

2. That they will not sell Instruments in 
their portfolios prior to maturity unless 
such sale or other disposition Is mandated 
by redemption requirements, changes in cre¬ 
ditworthiness of issuers, or other extraordi¬ 
nary circumstances not presently foreseen 
by the applicants, and that they will dis¬ 
close such policies in their prospectuses. 

3. That they henceforth will offer their 
shares only to present shareholders and to 
institutional investors, with a required mini¬ 
mum initial purchase of $50,000. 

4. That they will describe in their respec¬ 
tive prospectuses their policies and practices 
set forth in the application and the concept 
and impact upon reported yield and net 
asset value of valuation of instruments 
using the amortized cost method as com¬ 
pared to mark-to-market. 

5. That their executive committees shall 
continuously review this method of valu¬ 
ation and recommend changes to their di¬ 
rectors which may be necessary to assure 
that their portfolio instruments are valued 
at their fair value, as determined by their 
boards of directors in good faith. In their 
review, the Executive Committees shall con¬ 
sider the relevant factors which may affect 
the value of portfolio instruments. These 
shall include such things as maturity, yield, 
stability, special circumstances of trading 
markets, the creditworthiness of the issuers 
whose instruments are owned (as indicated 
by dissemination of unfavorable financial 
data, change in their rating by the leading 
agencies, suspension of trading in securities 
or default in the payment of principal or in¬ 
terest) (not applicable in the case of the 
Government Fund, which invests only in 
U.S. Government and agency securities), 
and economic, social and political factors 
which may cause unusually large changes in 
prevailing levels of short-term market inter¬ 
est rates. Any one or more of these factors 
may indicate the need to change the 
method of valuation of a portfolio instru¬ 
ment. If such a change is Indicated, the 
board of directors will revise the method of 
valuation in order to approximate more 
closely that instrument's market value. 

6. That the Market Fund will limit Invest¬ 
ments in commercial paper to investment 
grade Issues rated A-l or* A-2 by Standard & 
Poor’s Corporation. Prime 1 or Prime 2 by 
Moody's Investors Services, Inc., or P-1, or 
F-2 by Fitch Investors Service, and to the 
extent that it Invests in Instruments of 
banks and savings and loan associations. It 


FEDERAL REGISTER, VOL. 42, NO. 224—MONDAY, NOVEMBER 21, 1977 






59798 


NOTICES 


will limit its investments to those institu¬ 
tions which at the date of the investment 
have capital, surplus and undivided profits, 
as of the date of their most recently pub¬ 
lished financial statements, in excess of 
$ 100 , 000 , 000 . 

7. That Applicants each will institute a re¬ 
demption policy which will enable it to 
redeem its securities in kind, which may be 
subject to the election provided for by Rule 
18f-l under the Act; and that such policy 
will be implemented if management of a 
particular Applicant determines that a ma¬ 
terial adverse effect would be experienced 
by the remaining investors of that Appli¬ 
cant if a redemption request was satisified 
wholly or partly in cash. 

Applicants submit that the request¬ 
ed exemption is appropriate in the 
public interest and consistent with the 
protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that, any in¬ 
terested person may. not later than 
November 29, 1977, at 5:30 p.m., 

submit to the Commission in writing- a 
request for a hearing on the matter ac¬ 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such ser¬ 
vice (by affidiavit or, in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act. an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-33445 Filed 11-18-77; 8:45 am] 


[ 4910 - 14 ] 

DEPARTMENT OF TRANSPORTATION 

Coatf Guard 

[CGD 77-218] 

PROPOSED BRIDGE ACROSS STATION CREEK, 
MILE 2.6, BEAUFORT COUNTY, S.C. 

Public Hearing 

The Commandant has authorized a 
public hearing to be held by the Com¬ 
mander, Seventh Coast Guard District 
in conjunction with the South Caroli¬ 
na Coastal Council. The hearing will 
be held in the Beaufort National 
Guard Armory, 1500 Rodgers Street, 
Beaufort, S.C., on December 20, 1977, 
from 2 to 5 p,m., and from 7 p.m. until 
necessary to complete the hearing. 
The purpose of the hearing is to con¬ 
sider the permit application from Mr. 
O. Stanley Smith. Jr., d.b.a., St. Phil¬ 
lips Development Co., to construct a 
fixed bridge across Station Creek, mile 
2.6, Beaufort County, S.C. The pro¬ 
posed bridge will cross Station Creek 
to provide access to St. Phillips Island. 
There are also seven bridges proposed 
on St. Phillips itself to facilitate the 
movement of traffic within the 
planned residential development pro¬ 
posed for the island. 

A revised Draft Environmental 
Impact Statement (DEIS) on the pro¬ 
ject was filed with the Council on En¬ 
vironmental Quality on September 30, 
1977, in compliance with the National 
Environmental Policy Act of 1969 
(Pub. L. 91-190). 

The determination of w r hether a 
Coast Guard bridge permit will be 
issued must rest primarily on the pro¬ 
ject's impact on navigation and the en¬ 
vironment. 

The hearing will be informal. Both 
Coast Guard and South Carolina 
Coastal Council representatives will 
preside at the hearing, make a brief 
opening statement, and announce the 
procedures to be followed at the hear¬ 
ing. Each person who wishes to make 
an oral statement should notify the 
Commander (oan). Seventh Coast 
Guard District. 51 SW. First Avenue, 
Miami, Fla. 33130, by December 9, 

1977. Such notification should include 
the approximate time required to 
make the presentation. Comments pre¬ 
viously submitted are a matter of 
record and need not be resubmitted at 
the hearing. Speakers are encouraged 
to provide WTitten copies of their oral 
statements to the hearing officer at 
the time of the hearing. Those wishing 
to make written comments only may 
submit those comments at the hear¬ 
ing. or to the Commander (oan). Sev¬ 
enth Coast Guard District, or to the 
South Carolina Coastal Council. No. 4 
Carriage Lane, Suite No. 205, Charles¬ 
ton, S.C. 29407, through January 20. 

1978. A transcript of the hearing, as 
well as written comments received out¬ 


side the hearing, will be available for 
public review in the Coast Guard and 
the South Carolina Coastal Council of¬ 
fices approximately 30 days after the 
hearing. 

All comments, oral and written, will 
be considered before a final determi¬ 
nation is made of the subject applica¬ 
tion by the Commandant. U.S. Coast 
Guard, Washington, D.C. 20590. 

(Section 502, 60 Stat. 847£tus amended: 33 
U.S.C. 525, 49 U.S.C. 1655<gX6XC); 49 CFR 
1.46(c)(10).) 

Dated: November 15, 1977. 

A. F. Fugaro, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine Envi¬ 
ronment and Systems. 

(FR Doc. 77-33482 Filed 11-18-77; 8:45 am] 


[ 4910 - 13 ] 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO. 

NAUTICS (RTCA), SPECIAL COMMITTEE 

134—GENERAL PURPOSE ELECTRONIC TEST 

EQUIPMENT 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the 
RTCA Special Committee 134 on Gen¬ 
eral Purpose Electronic Test Equip¬ 
ment to be held December 13-14, 1977, 
Conference Room 9W67, National 
Center No. 1, Naval Electronic Sys¬ 
tems Command, Department of the 
Navy, 2511 Jefferson Davis Highway. 
Arlington, Va., commencing at 9:30 
a.m. The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remarks; (2) review and revise terms of 
reference; (3) establish a work pro¬ 
gram; and (4) assign tasks. 

Attendance is open to the interested 
public but, limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the hearing. Per 
sons wishing to attend and persons 
wishing to present oral statements 
should notify, not later than the day 
beofe the meeting, and information 
may be obtained from, RTCA Secre¬ 
tariat, 1717 H Street NW., Washing 
ton, D.C. 20006, 202-296-0484. Any 
member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C.. on No¬ 
vember 10, 1977. 

Karl F. Bierach, 
Designated Officer. 

[FR Doc. 77-33411 Filed 11-18-77; 8:45 ami 
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[ 4910 - 59 ] 

National Highway Traffic Safety 
Administration 

HIGHWAY SAFETY PROGRAM 

Amendment of Qualified Products List of 
Evidential Breath Measurement Devices 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 
DOT. 

ACTION: Notice. 

SUMMARY: This notice amends the 
Qualified Products List for devices 
which have been found to qualify 
under the Standard for Devices to 
Measure Breath Alcohol (38 FR 
30459). 

EFFECTIVE DATE: November 21, 
1977. 

ADDRESS: Administrator, NHTSA. 
400 Seventh Street SW., Washington, 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

John Moulden, Office of Driver and 
Pedestrian Programs, Traffic Safety 
Programs, NHTSA, Washington, 
D.C. 20590, 202-426-0078. 

SUPPLEMENTARY INFORMATION: 
The Qualified Products List of Eviden¬ 
tial Breath Measurement Devices was 
initially issued November 21, 1974 (39 
FR 41399), and was most recently 
amended February 28, 1977 (42 FR 
11303). Devices on the list may be pur¬ 
chased with Federal funds under the 
Highway Safety Act, Pub. L. 89-564, 80 
Stat. 731, 73 U.S.C. 402, 403. 

In accordance with the Breath Mea¬ 
surement Standard, semi-annual test¬ 
ing of devices was conducted during 
May 1977. At this testing two devices, 
not previously on the Qualified Prod¬ 
ucts List, the Intoxilyzer 4011A 27- 
10100 and the Alcolmeter AE-D1 met 
all performance requirements. An¬ 
other device, the Gas Chromatograph 
Mark IV A, which previously had met 
all requirements other than those for 
Mobile Evidential Breath Testers met 
all of the requirements including 
those for Mobile Evidential Breath 
Testers. A fourth device, the Auto-In- 
toximeter AI 1, met all performance 
requirements, excluding those for 
Mobile Evidential Breath Testers. 

To reflect these results, the Quali¬ 
fied Products List has been amended 
as follows: 

Qualified Products List 

The qualifed products meeting all 
performance requirements, including 
those for Mobile Evidential Breath 
Testers, are as follows, listed alpha¬ 
betically by manufacturer: 

Device and Manufacturer 

1. Alert J3AD Breath Tester (battery 
powered). Alcohol Countermeasure Sys¬ 


tems. Port Huron. Mich, (formerly Borg- 
Wamer Corp., Des Plaines. Ill.). 

2. S-ll Breath Tester. Alcohol Counter¬ 
measure Systems, Port Huron. Mich, (for¬ 
merly Borg-Warner Corp., Des Plaines. Ill.). 

3. Intoxilyzer Model 4011, CMI. Inc., Min- 
tum, Colo. 

4. Intoxilyzer Model 4011 A. CMI. Inc., 
Mlntum. Colo. 

5. Intoxilyzer 4011A 27-10100, CMI, Inc., 
Mintum. Colo. 

6. Alco-limiter. Energetics Science, Inc., 
New York, N.Y. 

7. Gas Chromatograph Intoximeter Mark 
IV. Intoximeters, Inc., St. Louis. Mo. 

8. Gas Chromatograph Mark IV A, Intoxi¬ 
meters, Inc., St. Louis. Mo. 

9. Mark II Gas Chromatograph. Intoxi¬ 
meters. Inc., St. Louis, Mo. 

10. Alcolmeter AE-D1, Lion Laboratories, 
Ltd., Cardiff, Wales, United Kingdom. 

11. Intoxilyzer Model 4011, Omicron Sys¬ 
tems Corp., Palo Alto, Calif. 

12. Breahtalyzer Models 900A. 1000. 
Smith & Wesson Electronics Co., Eaton- 
town, N.J. 

13. Roadside Breath Tester. U.S. Depart¬ 
ment of Transportation, Washington, D.C. 

The qualified products meeting all perfor¬ 
mance requirements, excluding those for 
Mobile Evidential Breath Testers, are as fol¬ 
lows. listed alphabetically by manufacturer: 

Device and Manufacturer 

1. Alco-Tector Model 500, Decatur Elec¬ 
tronics, Decatur. Ill. 

2. Auto-Intoximeter AI 1, Intoximeters. 
Inc., St. Louis. Mo. 

3. Photo-Electronics Intoximeter, Intoxi¬ 
meters, Inc., St. Louis, Mo. 

4. Alco-Analyzer Model 1000, Luckey Lab¬ 
oratories, Inc., San Bernardino, Calif. 

(23 U.S.C. 402, 403.) 

Issued: November 14, 1977. 

Charles F. Livingston, 
Acting Associate Administrator , 
Traffic Safety Programs. 

(FR Doc. 77-33402 Filed 11-18-77; 8:45 ami 


[ 4910 - 59 ] 

National Highway Traffic Safety 
Administration 

[Docket No. IP77-14; Notice 11 

MOTOR COACH INDUSTRIES, INC 

Petition for Exemption From Notice and 

Remedy for Inconsequential Noncompliance 

Motor Coach Industries, Inc. of 
Pembina, N. Dak., has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
(15 U.S.C. 1381 et seq.) for an appar¬ 
ent noncompliance with 49 CFR 
571.121 Motor Vehicle Safety Stan¬ 
dard No. 121, Air Brake Systems. The 
basis of the petition is that the non- 
compliance is inconsequential as it re¬ 
lates to motor vehicle safety. 

Paragraph S5.1.5 Warning Signal of 
Standard No. 121 requires an audible 
or visible signal to be given when the 
ignition is the “on” or “off” position, 
and the air pressure in the service 


brake reservoir system is below 60 lb/ 
in *. Tests performed by NHTSA on an 
MC-8 coach (NHTSA file CIR 1768) 
disclosed that the signal did not oper¬ 
ate until air pressure was at 56.5 lb/ 
in * and below\ MCI argues that this is 
inconsequential since “it is usual for 
an air pressure gauge to have a setting 
tolerance of + or -5 lb/in and that 
“the lacking 3.5 lb/in * would not 
affect the function of the brakes or it 
would affect them insignificatly.” 

Paragraph S5.3.4 Brake release time 
of Standard No. 121 requires that with 
an initial service brake chamber pres¬ 
sure of 95 lb/in *, the air pressure in 
each brake chamber should, when 
measured from the front movement of 
the service brake control, fall to 5 lb/ 
in * in not more than 0.55 sec. NHTSA 
testing found that the actual time on 
an MCI bus was 0.64 sec. MCI argues 
that this is inconsequential because, 
on buses which are not subject to lock¬ 
up requirements, “the difference in re¬ 
sponse, driver to driver, will vary to a 
far greater time sequence than is indi¬ 
cated in our extended release times of 
0.09 sec., nor will this ‘extended’ re¬ 
lease time be affecting safety in any 
manner that we can foresee in our ex¬ 
perience”. Approximately 922 buses 
are involved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments on the petition of Motor Coach 
Industries described above. Comments 
should refer to the docket number and 
be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh 
Street SW., Washington. D.C. 20590. It 
is requested but not required that five 
copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received 
after the closing date will also be filed 
and will be considered to the extent 
possible. When the petition is granted 
or denied, notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: January 9, 
1978. 

(Sec. 102, Pub. L. 93-492, 99 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on November 15, 1977. 

Robert L. Carter, 
Associate Administrator 
Motor Vehicle Programs. 

[FR Doc. 77-33484 Filed 11-18-77; 8:45 am) 
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[ 4810 - 31 ] 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

ADVISORY COMMITTEE ON EXPLOSIVES TAG¬ 
GING AND THE TECHNICAL SUBCOMMITTEE 

OF THE ADVISORY COMMITTEE ON EXPLO¬ 
SIVES TAGGING 

Continuation of Advisory Committee 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972. 
(Pub. L. 92-463, Stat. 770), the Direc¬ 
tor of the Bureau of Alcohol, Tobacco 
and Firearms announces the continu¬ 
ation of the Advisory Committee on 
Explosives Tagging and the Technical 
Subcommittee of the Advisory Com¬ 
mittee on Explosives Tagging. 

Purpose.—The committees are strict¬ 
ly advisory in nature and provide rec¬ 
ommendations on research and devel¬ 
opment of explosives detection and 
identification systems, and the indus¬ 
trial, environmental, and law enforce¬ 
ment requirements of such systems. 
The committees also provide a forum 
for interested agencies to help avoid 
duplication of effort in the research 
and development of explosives identi¬ 
fication and detection systems. 
Through the committees, the Director 
obtains informed advice on issues per¬ 
tinent to technological advances which 
have an impact on public safety and 
enforcement of Federal laws and regu¬ 
lations governing the manufacture, 
sale, and distribution of explosives. 

Statement of Public Interest — The 
problem of detection and identifica¬ 
tion of explosives which are used ille¬ 
gally is of vital concern to law enforce¬ 
ment and public safety agencies as 
well as the general public. The rising 
number of deaths and injuries and the 
millions of dollars in property damage 
and other costs to society which result 
from the illegal use of explosives em¬ 
phasize the need for a coordinated 
effort to develop technology to combat 
this problem. In developing new tech¬ 
nology, the Director must seek the 
views and requirements of interested 
governmental agencies, the explosives 
industry, and the scientific communi¬ 
ty. 

In making his determination to con¬ 
tinue these committees, the Director 
recognizes the importance of providing 
a forum for the exchange of technical 
data on explosives detection and iden¬ 
tification. thus avoiding wasteful du¬ 
plication of effort. The broad repre¬ 
sentation on these committees from 
the scientific, technical, and academic 
communities, the explosives industry 
and interested government agencies of 
all levels have provided such a forum. 
This has resulted in an important ex¬ 
change of technical information not 
only within the United States but also 
with interested foreign governments 
as well. 


The committees have made signifi¬ 
cant contributions in achieving an 
operational capability for tagging cer¬ 
tain classes of explosives for identifica¬ 
tion. The guidance and advice in seek¬ 
ing a feasible taggant for detection 
and a capability to detect without tag¬ 
ging will be needed in the near future. 

Based on the accomplishments of 
the program stimulated by the recom¬ 
mendations of the committees, and 
the fact that no other committee or 
single government agency exists that 
could carry on these important activi¬ 
ties, the continuation has been found 
to be in the public interest. 

Signed: November 14,1977. 

John S. Krogman, 
Acting Director. 

CFR Doc. 77-33355 Filed 11-18-77; 8:45 ami 


[ 4810 - 40 ] 

Office of the Secretary 

[Dept. Circular Public Debt Series—No. 28- 
77] 

TREASURY NOTES OF NOVEMBER 30, 1979, 
SERIES W-1979 

November 15. 1977. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 

under the authority of the Second Li¬ 
berty Bond Act, as amended, invites 
tenders for approximately 

$3,750,000,000 of United States securi¬ 
ties, designated Treasury Notes of No¬ 
vember 30, 1979, Series W-1979 

(CUSIP No. 912827 HF 2). The securi¬ 
ties will be sold at auction with bid¬ 
ding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted 
tender. The interest rate on the securi¬ 
ties and the price equivalent of each 
accepted bid will be determined in the 
manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their ow'n 
account in exchange for maturing 
Treasury securities. Additional 
amounts may also be issued for cash to 
Federal Reserve Banks as agents of 
foreign and international monetary 
authorities. 

2. Description of Securities 

2.1. The securities will be dated No¬ 
vember 30, 1977. and will bear interest 
from that date, payable on a semian¬ 
nual basis on May 31, 1978, and each 
subsequent 6 months on November 30 
and May 31 until the principal be¬ 
comes payable. They will mature No¬ 
vember 30, 1979, and will not be sub¬ 
ject to call for redemption prior to ma¬ 
turity. 

2.2. The income derived from the se¬ 
curities is subject to all taxes imposed 


under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift or other excise 
taxes, whether Federal or State, but 
are exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any pos¬ 
session of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in pay¬ 
ment of taxes. 

2.4. Bearer securities with interest 

coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $5,000, 
$10,000, $100,000, and $1,000,000. 

Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of 
coupon, registered and book-entry se¬ 
curities, and the transfer of registered 
securities will be permitted. 

2.5. The Department of the Trea¬ 
sury’s general regulations governing 
United States securities apply to the 
securities offered in this circular. 
These general regulations include 
those currently in effect, as well as 
those that may be issued at a later 
date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt, 
Washington, D.C. 20226, up to 1:30 
p.m., Eastern Standard time, Tuesday, 
November 22, 1977. Noncompetitive 
tenders as defined below will be con¬ 
sidered timely if postmarked no later 
than Monday, November 21, 1977. 

3.2. Each tender must state the face 
amount of securities bid for. The min. 
mum bid is $5,000 and larger bids must 
be in multiples of that amount. Com¬ 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term 4 ‘noncompetitive” on 
the tender form in lieu of a specified 
yield. No bidder may submit more 
than one noncompetitive tender and 
the amount may not exceed 
$ 1 , 000 , 000 . 

3.3. All bidders must certify that 
they have not made and will not make 
any agreements for the sale or pur¬ 
chase of any securities of this issue 
prior to the deadline established in 
Section 3.1. for receipt of. tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi¬ 
tions. agreements, and certifications as 
tenders submitted directly by bidders 
for their own account. 

3.4. Commercial banks, which for 
this purpose are defined as banks ac- 
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cepting demand deposits, and primary 
dealers, which for this purpose are de¬ 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
Bank of New York their positions in 
and borrowings on such securities, 
may submit tenders for account of cus¬ 
tomers if the names of the customers 
and the amount for each customer are 
furnished. Others are only permitted 
to submit tenders for their own ac¬ 
count. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as de¬ 
fined above; Federally-insured savings 
and loan associations; States, and their 
political subdivisions or instrumental¬ 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen¬ 
tral banks and foreign states; Federal 
Reserve Banks; and Government ac¬ 
counts. Tenders from others must be 
accompanied by a deposit of 5% of the 
face amount of securities applied for 
(in the form of cash, maturing Trea¬ 
sury securities or readily collectible 
checks), or by a guarantee of such de¬ 
posit by a commercial bank or a prima¬ 
ry dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in Section 4, noncompetitive 
tenders will be accepted in full at the 
weighted average price (in three deci¬ 
mals) of accepted competitive tenders, 
and competitive tenders with the 
lowest yields will be accepted to the 
extent required to attain the amount 
offered. Tenders at the highest accept¬ 
ed yield will be prorated if necessary. 
After the determination is made as to 
which tenders are accepted, a coupon 
rate will be established, on the basis of 
a Vs of one percent increment, which 
results in an equivalent average ac¬ 
cepted price close to 100.000 and a 
lowest accepted price above the origi¬ 
nal issue discount limit of 99.500. That 
rate of interest will be paid on all of 
the securities. Based on such interest 
rate, the price on each competitive 
tender allotted will be determined and 
each successful competitive bidder will 
be required to pay the price equivalent 
to the yield bid. Price calculations will 
be carried to three decimal places on 
the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be 
final. If the amount of noncompetitive 
tenders received would absorb all or 
most of the offering, competitive 
tenders will be accepted in an amount 
sufficient to provide a fair determina¬ 
tion of the yield. Tenders received 
from Government accounts and Feder¬ 


al Reserve Banks will be accepted at 
the weighted average price of accepted 
competitive tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be noti¬ 
fied if the tender is not accepted in 
full or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in Sec¬ 
tion 1, and to make different percent¬ 
age allotments to various classes of ap¬ 
plicants when the Secretary considers 
it in the public interest. The Secre¬ 
tary’s action under this Section is 
final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or 
before Wednesday, November 30, 1977, 
at the Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt, wherever the tender was submit¬ 
ted. Payment must be in cash; in other 
funds immediately available to the 
Treasury; in Treasury bills, notes or 
bonds (with all coupons detached) ma¬ 
turing on or before the settlement 
date but which are not overdue as de¬ 
fined in the general regulations gov¬ 
erning United States securities; or by 
check drawn to the order of the insti¬ 
tution to which the tender was submit¬ 
ted, which must be received at such in¬ 
stitution no later than: 

(a) Monday, November 28, 1977, if 
the check is drawn on a bank in the 
Federal Reserve District of the institu¬ 
tion to which the check is submitted 
(the Fifth Federal Reserve District in 
case of the Bureau of the Public 
Debt), or 

(b) Friday, November 25, 1977, if the 
check is drawn on a bank in another 
Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at the applicable Federal Reserve 
Bank. Payment will not be considered 
complete where registered securities 
are requested if the appropriate iden¬ 
tifying number as required on tax re¬ 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer identification number) is 
not furnished. When payment is made 
in securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face 
amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender, up to 


5 percent of the face amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be as¬ 
signed if the new securities are to be 
registered in the same names and 
forms as appear in the registrations or 
assignments of the securities surren¬ 
dered. When the new securities are to 
be registered in names and forms dif¬ 
ferent from those in the inscriptions 
or assignments of the securities pre¬ 
sented, the assignment should be to 
"The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer iden¬ 
tifying number)." If new securities in 
coupon form are desired, the assign¬ 
ment should be to "The Secretary of 
the Treasury for coupon (securities of¬ 
fered by this circular) to be delivered 
to (name and address)." Specific 
instructions for the issuance and deliv¬ 
ery of the new securities, signed by 
the owner or authorized representaive, 
must accompany the securities pre¬ 
sented. Securities tendered in payment 
should be surrendered to the Federal 
Reserve Bank or Branch or to the 
Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226. The securities must be 
delivered at the expense and risk of 
the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive inter¬ 
im certificates. These certificates shall 
be issued in bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve 
Bank or Branch or at the Bureau of 
the Public Debt, Washington, D.C. 
20226. The interim certificates must 
be returned at the risk and expense of 
the holder. 

5.5 Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest ac¬ 
count has been established, and the se¬ 
curities have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as direct¬ 
ed by the Secretary of the Treasury, 
to issue such notices as may be neces¬ 
sary, to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments, and to issue interim certificates 
pending delivery of the definitive secu¬ 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce- 
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ment of such changes will be promptly 
provided. 

David Mosso, 
Fiscal Assistant Secretary. 
[FR Doc. 77-33431 Filed 11-16-77; 10:54 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 531] 

ASSIGNMENT OF HEARINGS 

November 16, 1977. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC-F-13096. Herriot Trucking Co.—Pur¬ 
chase (Portion)—Great Lakes Express Co.. 
MC-F-13100. The Cleveland, Columbus, 
and Cincinnati Highway, Inc.—Purchase 
(Portion)—Great Lakes Express Co., MC- 
F-13101, Red Star Express Lines of 
Auburn. Inc., d.b.a., Red Star Express 
Lines—Purchase (Portion)—Great Lakes 
Express Co.. MC-F-13102, Maiers Motor 
Freight Co.—Purchase (Portion)—Great 
Lakes Express Co., MC-F-13103. United 
Trucking Service, Inc.—Purchase (Por¬ 
tion)—Great Lakes Express Co., MC-F- 
13106, Branch Motor Express Co.—Con¬ 
trol—Great Lakes Express Co., MC-F- 
13116, Gra-BeU Truck Line. Inc.—Pur¬ 
chase (Portion)—Great Lakes Express Co., 
MC-F-13233, Arkansas Best Freight—Pur¬ 
chase—Great Lakes Express Co., now as¬ 
signed November 29, 1977, at Washington, 
D.C. for prehearing conference is being 
postponed to January 24, 1978, for pre- 
hearing conference at the Offices of the 
Interstate Commerce Commission in 
Washington, D.C. 

MC-C-9761, Carolina Coach Co., et al. v. 
Mandrell Motor Coach, Inc., now being as¬ 
signed February 22. 1978 (2 days), at 
Dover. Del., in a hearing room to be later 
designated. 

MC 33641 Sub 128, IML Freight Lines, Inc., 
now being assigned January 31, 1978, for 
continued hearings at the Offices of the 
Interstate Commerce Commission In 
Washington. D.C. No. 36432 Sub 1, Fresh 
Fruits &; Vegetables, Transcontinental 
Eastbound, now being assigned March 1, 
1978 (13 days), at San Francisco, Calif., in 
a hearing room to be later designated. 

MC 141949, K.M.O., Inc., Contract Carrier 
Application, now assigned November 21, 
1977, at Washington, D.C. is canceled and 
application dismissed. 

MC 140134 (Sub-No. 7), Caldarulo Trading 
Co., now assigned December 5. 1977, at 
Chicago, HI., is canceled and application 
dismissed. 


MC 140908 Sub 4, Commercial Ac Package 
Delivery Service. Inc., now assigned No¬ 
vember 28. 1977, at Charlotte, N.C., is 
postponed to January 23. 1978 (1 week), at 
Charlotte. N.C., and will be held at the 
Rodeway Inn. Meeting Rooms No. 1 and 2. 
4040 1-85 at Little Rock Road. 

MC-F-13210. System 99—Purchase (Por¬ 
tion)—O.N.C. Freight Systems, now being 
assigned February 28, 1978 (14 days), at 
San Francisco, Calif., in a hearing room to 
be later designated. 

AB 18 (Sub-No. 5), Chesapeake & Ohio Rail¬ 
way Co. abandonment between Williams¬ 
burg and Elk Rapids, in Grand Traverse 
and Antrim Counties, Mich.. AB 18 (Sub- 
No. 19), Chesapeake & Ohio Railway Co., 
abandonment portion Petoskey subdivi¬ 
sion between a point near Traverse City 
and Bay View, in Grand Traverse. Kal¬ 
kaska, Antrim, Charlevoix, and Emmet 
Counties. Mich., and AB 18 (Sub-No. 20), 
Chesapeake & Ohio Railway Co., aban¬ 
donment portion Traverse City and Petos¬ 
key subdivisions between Manistee and 
Traverse City and the Northpot subdivi¬ 
sion between Traverse City and Rennies, 
in Manistee, Benzie, Grand Traverse, and 
Leelanau Counties, Mich., now being as¬ 
signed for hearing on January 10, 1978 (9 
days), at Traverse. Mich., in a hearing 
room to be later designated. 

MC 113908 (Sub-No. 396), Erickson Trans¬ 
port Corp., now assigned December 14, 
1977, in Chicago. HI., is cancelled and ap¬ 
plication dismissed. 

MC 136786 (Sub-No. 116), Robco Transpor¬ 
tation, Inc., now assigned December 13, 
1977, at Philadelphia, Pa., will be held in 
the U.S. Customs Court Room. 3rd Floor, 
U.S. Customs House Building, 2nd and 
Chestnut Streets. 

MC 138157 (Sub-No. 38), Southwest Equip¬ 
ment Rental, Inc., d.b.a.. South West 
Motor Freight, now assigned December 14, 
1977. at Philadelphia, Pa., will be held in 
the U.S. Customs Court Room, 3rd Floor, 
U.S. Customs House Building, 2nd and 
Chestnut Streets. 

MC 106398 (Sub-No. 774), National Trailer 
Convoy, Inc., now assigned December 15, 
1977, at Philadelphia, Pa., will be held in 
the U.S. Customs Court Room, 3rd Floor, 
U.S. Customs House Building, 2nd and 
Chestnut Streets. 

MC 141776 (Sub-No. 13). Foodtrain. Inc., 
now assigned December 12, 1977, at Phila¬ 
delphia. Pa., will be held in the U.S. Cus¬ 
toms Court Room, 3rd Floor, U.S. Cus¬ 
toms House Building, 2nd and Chestnut 
Streets. 

MC 135684 Sub 36, Bass Transportation Co., 
now assigned December 8, 1977, at Wash¬ 
ington. D.C., is cancelled, application dis¬ 
missed. 

MC 135082 Sub 45, Burch Trucking, Inc., 
d.b.a., Roadrunner Trucking, Inc., now 
being assigned February 7, 1978 (9 days), 
at Albuquerque, N. Mex., and continued to 
Phoenix, Arlz.. on February 28. 1978 (4 
days), at Portland, Oreg., on March 7. 
1978 (4 days), in hearing rooms to be later 
designated. 

MC-F—13153 McCarthy Truck Line, Inc.— 
Control—(B) East Nebraska Motor 
Freight, Inc. (BB) Kruse Transporta¬ 
tion Co., Inc., MC 121586 Sub-No. 2, Kruse 
Transportation Co., Inc., MC-F-13168 
McCarty Truck Line—Control—Nebraska- 
Iowa-Missouri Express, Inc., and MC 
121540 Sub-No. 4, East Nebraska Motor 
Freight. Inc., nou T assigned December 15, 
1977, at Lincoln, Nebr., is postponed in¬ 
definitely. 


No. MC 119654 (Sub-No. 34). Hi-Way Dis- 
patch, Inc., now being assigned January 
17. 1978 (1 day), at Chicago. Ill., in a hear¬ 
ing room to be later designated. 

No. MC 113678 (Sub-No. 673), Curtis. Inc., 
and MC 134477 (Sub-No. 186), Schanno 
Transportation. Inc., now being assigned 
January 18. 1978 (3 days), at Chicago, Ill., 
in a hearing room to be later designated. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 77-33512 Filed 11-18-77; 8.45 am] 


[ 7035 - 01 ] 

FOURTH SECTION APPUCATION(S) FOR RELIEF 

November 16, 1977. 

An application, as summarized 
below, has been filed requesting relief 
from the requirements of section 4 of 
the Interstate Commerce Act to 
permit common carriers named or de¬ 
scribed in the application to maintain 
higher rates and charges at intermedi¬ 
ate points than those sought to be es¬ 
tablished at more distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal 
Register. 

FSA No. 43462 —Joint rail-water con¬ 
tainer rates.—Norwegian America 
Line. Filed by Norwegian America 
Line (No. 1). for itself and interested 
rail carriers. Rates on general com¬ 
modities. from railroad terminals at 
U.S. Pacific coast ports, to Scandinavia 
and continental ports and ports in the 
United Kingdom and Eire. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Norwegian America Line 
Eastbound PAC/Gulf Freight tariff 
No. 1. I.C.C. No. 1, F.M.C. No. 22, and 
Westbound Gulf/PAC Freight tariff 
No. 2. I.C.C. No. 2, F.M.C. No. 23. 
Rates are published to become effec¬ 
tive on December 14, 1977. 

FSA No. 43463— Beet or cane sugar 
to Belvidere, III Filed by Western 
Trunk Line Committee, Agent (No. A- 
2744), for interested rail carriers. 
Rates on sugar, beet or cane, dry, in 
bulk, in carloads, as described in the 
application, from points in Colorado, 
Kansas (Goodland), Idaho, Oregon 
(Nyssa), Utah, and Wyoming, to Belvi¬ 
dere. Ill. 

Grounds for relief—Returned ship¬ 
ments and rate relationship. 

Tariff—Supplement 197 to Western 
Trunk Line Committee, Agent, tariff 
159-0, I.C.C. No. A-4481. Rates are 
published to become effective on De¬ 
cember 15, 1977. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 77-33508 Filed 11-18-77; 8:45 am] 
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[Notice No. 256] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

November 21, 1977. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and transfer 
rules, 49 CFJR Part 1132: 

No. MC—PC—77410. By application 
filed November 14, 1977, ELLIOTT & 
FIKES TRUCK LINE, INC., 414 Na¬ 
tional Building, Pine Bluff, Ark. 71611, 
seeks temporary authority to transfer 
the operating rights of Harold String¬ 
er, an individual, d.b.a. Stringer’s 
Lumber Transport, Box 409, Waldron, 
Ark. 72958 under section 210a(b). The 
transfer to Elliott Pikes Truck Line, 
Inc., of the operating rights of Harold 
Stringer, an individual, d.b.a. String¬ 
er's Lumber Transport, is presently 
pending. 

By the Commission. 

H. G. Homme, Jr. f 
Acting Secretary. 

(FR Doc. 77-33511 Piled 11-18-77; 8:45 am) 


[ 7035 - 01 ] 

[Notice No. 257) 

MOTOR CARR IER TRANSFER PROCEEDINGS 

November 21, 1977. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and transfer 
rules, 49, CFR Part 1132. 

No. MC-FC-77411. By application 
November 14, 1977, WOOSTER 

MOTOR WAYS, INC., 1357 Meehan-, 
icsburg Road, P.O. Box 436, Wooster, 
Ohio 44691, seeks temporary authority 
to transfer a portion of the operating 
rights of Pischbach Trucking Co.. 921 
Sherman Street, Akron, Ohio 44311, 
under section 210a(b). The transfer to 
Wooster Motor Ways, Inc., of the op¬ 
erating rights of Pischbach Trucking 
Co. is presently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[PR Doc. 77-33510 Piled 11-18-77; 8:45 am] 


[ 7035 - 01 ] 

[Notice No. 258) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under section 212(b), 206(a), 
211. 312(b). and 410(g) of the Inter¬ 
state Commerce Act. 


Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before Decem¬ 
ber 21, 1977. Failure Seasonably to file 
a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest must be served 
upon applicants* representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has bf n-made. 

Unless otherwise spe ified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC-77311, filed September 
26, 1977. Transferee: K.N.K. Transco, 
Inc., 603 West 4th Street, Spencer, 
Iowa 51301. Transferor: Iowa Packers 
Xpress, Inc.. P.O. Box 231, Spencer, 
Iowa 51301. Applicant’s representa¬ 
tives: Arlyn L. Westergren. 7100 West 
Center Road. Omaha, Nebr. 68106; 
Scott E. Daniel, P.O. Box 82028, Lin¬ 
coln, Nebr. 68501. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor set forth in 
Cetiflcate No. MC 115113 (Sub-Nos. 14, 
15. 16, and 19). issued December 27. 

1971, January 3, 1972, February 29, 

1972, and May 26, 1974, as follows: 
Meats, meat products, meat by-prod¬ 
ucts, dairy products, and articles dis¬ 
tributed by meat packinghouses from 
the plantsites and storage facilities of 
Spencer Poods, Inc., located at or near 
specified points in Iowa, South 
Dakota, and Nebraska to points in 
Connecticut, Delaware, Maine. Mary¬ 
land. Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvanis, 
Rhode Island, Vermont, Virginia. West 
Virginia, and the District of Columbia; 
from the plantsite and facilities of the 
Wllson-Sinclair Co. at Albert Lea, 
Minn., and Cedar Rapids, Iowa, to 
points in Pennsylvania, New York, 
Maryland, Delaware, New Jersey. Con¬ 
necticut, Rhode Island, Massachusetts. 
Vermont, New Hampshire. Maine, and 
the District of Columbia; and from the 


plant site and storage facilities of 
Wilson Certified Poods at or near 
Cherokee, Iowa, and Omaha. Nebr., to 
points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts. New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the Dis¬ 
trict of Columbia. Transferee present¬ 
ly holds Commission authority under 
MC 142683 (Sub 1TA). Temporary au¬ 
thority has been requested. 

No. MC-FC-77330, filed September 
27, 1977. Transferee: SCHAETZEL 

TRUCKING CO.. INC., 520 Sullivan 
Drive. Fond du Lac, Wis. 54935. Trans¬ 
feror: Lyle W. Schaetzel. cib.a. Schaet- 
zel Trucking Co., 520 Sullivan Drive, 
Fond du Lac. Wis. 54935. Applicant’s 
representative: Richard C. Alexander, 
Attorney at Law, 710 North Plankin- 
ton Avenue, Milwaukee, Wis. 53203. 
Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Permits Nos. 
MC 126211 (Sub 2) and MC 126211 
(Sub 5), issued July 28, 1975, and Feb¬ 
ruary 14, 1975, respectively, as follows: 
Sweetened condensed milk, in bulk, in 
tank vehicles, from Fond du Lac, Wis., 
to points in Georgia, and to Philadel¬ 
phia. Pa., and Baltimore, Md., for the 
account of Galloway-West Co., a divi¬ 
sion of the Borden Co.. Inc., of Fond 
du Lac. Wis. Transferee presently 
holds no authority from this Commis¬ 
sion. Application for temporary au¬ 
thority has not been filed under sec¬ 
tion 210a(b). 

No. MC-FC-77348, filed October 12. 
1977. Transferee: CAROLINA AS¬ 
SEMBLY AND DISTRIBUTION CO., 
INC., d.b.a. CADCO, P.O. Box 1702, 
Columbia, S.C. 29202. Transferor: 
Cranel B. Herndon, P.O. Box 605, 
Hampton, S.C. 29924. Applicant's rep¬ 
resentative: W. A. Strait, attorney at 
law. P.O. Box 1444, Columbia, S.C. 
29202. Authority sought for purchase 
by transferee of the operating rights 
of transferor set forth in certificate 
No. MC 109210, Sub-Nos. 4, 112, 128, 
and 133, issued November 25, 1949, 
February 20, 1963, January 9, 1953 as 
corrected April 23, 1953, and April 29, 
1960 respectively as follows: Fresh 
fruits and vegetables, cotton, cotton 
seed, and plywood, plywood products, 
and plastics products from Hampton, 
S.C., and Hampton County, S.C., to 
specified States and counties; fertilizer 
and cottonseed meal and clay products 
from Augusta and Savannah, Ga., to 
points in specified South Carolina 
counties and Hampton, S.C.; new fur¬ 
niture, uncrated, from Hampton and 
Fairfax, S.C., to points in Florida, 
Georgia, Indiana, Louisiana. New 
Jersey. New York. North Carolina, and 
Tennessee; veneers from specified 
points to Hampton and Denmark, S.C.: 
aluminum mouldings, resemene, urea, 
laminated paper, kraft paper, liquid 
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glue, and vulcanized fiber from speci¬ 
fied points to Hampton, S.C.; electrical 
insulating materials and materials 
used in its manufacture between 
Hampton, S.C. and Trafford, Pa. and 
from Hampton, S.C., to specified 
points in Pennsylvania; wooden doors 
from Varnville, S.C., to points in Ar¬ 
kansas, Louisiana, Mississippi, West 
Virginia, Connecticut. Massachusetts, 
and Rhode Island; plastic products 
and articles from Hampton, S.C., to 
points in West Virginia. Transferee 
holds no Commission authority; trans¬ 
feree seeks temporary authority under 
section 210a(b). 

No. MC-FC-77374, filed October 20, 
1977. Transferee: PACIFIC CAR¬ 
TAGE & WAREHOUSING. INC.. 
26318 Corporate Avenue, Hayward, 
Calif. 94545. Transferor John R. 
Costa and Peter G. Costa, a partner¬ 
ship, doing business as Pacific Cartage 
& Warehousing, 26318 corporate 
Avenue, Hayward, Calif. 94545. Appli¬ 
cant’s representative: Raymond A. 
Greene. Jr., Handler. Baker & Greene, 
attorneys, 100 Pine Street, San Fran¬ 
cisco, Calif. 94111. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor, as set forth 
in certificate of registration No. MC 
121689, issued December 14, 1976, as 
follows: General commodities , between 
specified points in California. Trans¬ 
feree presently holds no authority 
from this Commission. Application for 
temporary authority has not been 
filed under section 210a(b). 

No. MC-FC-77387, filed November 3, 
1977. Transferee: R. C. SMITH 
PLUMBING CO., INC., d.b.a. SMITH 
& CO., P.O. Box 691, Conroe, Tex. 
77301. Transferor: Jeff Green, d.b.a. B. 
& J. Vacuum Trucks, P.O. Box 400, 
Daisetta. Tex. 77533. Applicant’s rep¬ 
resentative: Albert G. Walker, Jr., at¬ 
torney at law. Capital National Bank 
Building, Austin. Tex. 78701. Author¬ 
ity sought to purchase by transferee 
of the operating rights of transferor, 
as set forth in certificate of registra¬ 
tion No. MC 121511, issued August 23, 
1967, as follows: Oilfield equipment 
and pipe, trenching machines , and nu¬ 
merous other specified commodities , 
when said commodities are not moving 
as oilfield equipment, and only when 
the commodity to be transported 
weights 4,000 pounds or more in a 
single piece, or when such commodity 
requires use of “special devices, facili¬ 
ties or equipment*’ for safe and proper 
loading and unloading thereof, be¬ 
tween all points within 150 miles of 
Huntsville, Tex. Transferee presently 
holds no authority from this Commis¬ 
sion. Application- for temporary au¬ 
thority has not been filed under sec¬ 
tion 210a(b). 

H. G. Homme, Jr., 
Acting Secretary . 

CFR Doc. 77-33509 Filed 11-18-77; 8:45 ami 


[Rule 19; Ex Parte No. 241; Exemption No. 
901 

APALACHICOLA NORTHERN RAILROAD CO. ET 
AL 

Exemption Under Provision of the Mandatory 
Car Service Rules 

It appearing , That the railroads 
named below own numerous 50-ft 
plain boxcars; that under present con¬ 
ditions there are substantial surpluses 
of these cars on their lines; that 
return of these cars to the owners 
would result in their being stored idle; 
that such cars can be used by other 
carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 
prevents such use of these cars, result¬ 
ing in unnecessary loss of utilization 
of such cars. 

It is ordered. That pursuant to the 
authority vested in me by Car Service 
Rule 19. 50-ft plain boxcars described 
in the Official Railway Equipment 
Register, ICC-RER No. 405, issued by 
W. J. Trezise. or successive issues 
thereof, as having mechanical designa¬ 
tion “XM,” and bearing reporting 
marks assigned to the railroads named 
below, shall be exempt from provisions 
of Car Service Rules 1, 2(a), and 2(b). 

Apalachicola Northern Railroad Co.* 
Reporting Marks: AN. 

Camino, Placerville & Lake Tahoe Railroad 
Co. 

Reporting Marks: CPLT. 

City of Prineville. 

Reporting Marks: COP. 

The Clarendon and Pittsford Railroad Co. 

Reporting Marks: CLP. 

Greenville and Northern Railway Co. 

Reporting Marks: GRN. 

Greenwich Sc Johnsonville Railway Co. 
Reporting Marks: GJ. 

Lake Erie, Franklin Sc Clarion Railroad Co. 

Reporting Marks: LEF. 

Louisville Sc Wadley Railway Co. 

Reporting Marks: LW. 

Louisville. New Albany Sc Cory don Railroad 
Co. 

Reporting Marks: LNAC. 

McCloud River Railroad Co. 

Reporting Marks: MR. 

Municipality of East Troy. Wis. 

Reporting Marks: METW. 

New Orleans Public Belt Railroad. 

Reporting Marks: NOPB. 

North Louisiana Sc Gulf Railroad Co.' 

Reporting Marks: NLG. 

Pearl River VaUey Railroad Co. 

Reporting Marks: PRV. 

The Pittsburgh Sc Lake Erie Railroad Co. 

Reporting Marks: P&LE. 

Providence Sc Worcester Co. 

Reporting Marks: PW. 

Raritan River Rail Road Co. 

Reporting Marks: RR. 

Sacramento Northern Railway. 

Reporting Marks: SN. 

St. Johnsbury Sc Lamoille County Railroad. 

Reporting Marks: SJL. 

St. Lawrence Railroad. 

Reporting Marks: NSL. 


‘Addition. 


Sierra Railroad Co. 

Reporting Marks: SERA. 

Terminal Railway. Alabama State Docks. 

Reporting Marks: TASD. 

Tidewater Southern Railway Co. 

Reporting Marks: TS. 

Toledo, Peoria Sc Western Railroad Co. 

Reporting Marks: TPW. 

Vermont Railway, Inc. 

Reporting Marks: VTR. 

WCTU Railway Co. 

Reporting Marks: WCTR. 

Yreka Western Railroad Co. 

Reporting Marks: YW. 

Effective November 15, 1977, and 
continuing in effect until further 
order of this Commission. 

Issued at Washington, D.C., Novem¬ 
ber 9, 1977. 

For the Interstate Commerce Com¬ 
mission. 

Robert S. Turkington, 
Agent 

[FR Doc.77-33513 Filed ll-18-77;8:45 am] 


[ 6730 — 01 ] 


FEDERAL MARITIME COMMISSION 


Agreement* Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission. 
1100 L Street NW., Room 10126; or 
may inspect the agreements at the 
field offices located at New York, N.Y.; 
New Orleans, La.; San Francisco, Calif, 
and San Juan, P.R. Interested parties 
may submit comments on each agree¬ 
ment, including requests for hearing, 
to the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, 
on or before December 12, 1977. Com¬ 
ments should include facts and argu¬ 
ments concerning the approval, modi¬ 
fication, or disapproval of the pro¬ 
posed agreement. Comments shall dis¬ 
cuss with particularity allegations that 
the agreement is unjustly discrimina¬ 
tory or unfair as between carriers, 
shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors, or operates to the detriment 
of the commerce of the United States, 
or is contrary to the public interest, or 
is in violation of the act. 
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A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

AGREEMENT NO. 2846-35. 

FILING PARTY: Stanley O. Sher, Es¬ 
quire, Billig, Sher & Jones, P.C., 2033 
K Street NW.. Washington. D.C. 
20006. 

SUMMARY: Agreement No. 2846-35. 
among the members of the West Coast 
of Italy, Sicilian, and Adriatic ports/ 
North Atlantic Range Conference 
(WINAC) provides that the members 
may vote and adopt matters by telex 
poll provided that the vote is unami- 
mous. 

AGREEMENT NO. 9474-4. 

FILING PARTY: Charles F. Warren. 
Esquire. 1100 Connecticut Avenue 
NW., Washington. D.C. 20036. 

SUMMARY: Agreement No. 9474-4 
entered into by the members of the 
Thailand Pacific Freight Conference 
would amend Article 1 thereof to 
extend the geographic scope to include 
ports in Canada. 

AGREEMENT NO. T-2469-1. FILING 
PARTY: Leslie E. Still. Jr., Deputy 
City Attorney, City of Long Beach, 
333 West Ocean Boulevard. Long 
Beach, Calif. 90802. 

SUMMARY: Agreement No. T-2469-1. 
between City of Long Beach and 
Ocean Salt Co., Inc., (Ocean), modifies 
the parties' basic agreement providing 
for Ocean’s lease of premises for the 
receiving, storage, processing, packag¬ 
ing, and sale of bulk salt. The primary 
purpose of this modification is to in¬ 
crease Ocean’s leased area with a cor¬ 
responding increase in the fixed 
monthly rental charge, as set forth in 
the amendment. Although this amend¬ 
ment may not be subject to section 15 
of the Shipping Act, 1916, interested 
parties are given an opportunity to 
comment thereon if they so desire. 

Dated: Nov. 16, 1977. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary . 

[FR Doc. 77-33488 Filed 11-18-77: 8:45 am) 


[6730-01] 

[Independent Ocean Freight Forwarder 
License No. 546R) 

HARLO AIR CARGO BROKERS, INC 
Order of Revocation 

By letter dated October 18, 1977, Mr. 
J. A. Fanok, Vice President, Harlo Air 
Cargo Brokers, Inc., 61 Broadway, 
Suite 1106, New York. N.Y. 10006, was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean 


Freight Forwarder License No. 546R 
would be automatically revoked or sus¬ 
pended unless a valid surety bond was 
filed with the Commission on or 
before November 13, 1977. 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4 further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee 
to maintain a valid surety bond on file. 

Harlo Air Cargo Brokers, Inc. has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders, Com¬ 
mission Order No. 201.1 (Revised), sec¬ 
tion 5.01(c), dated August 8, 1977; 

It is ordered. That independent 
Ocean Freight Forwarder License 
No.546R issued to Harlo Air Cargo 
Brokers, Inc., be returned to the Com¬ 
mission for cancellation. 

It is further ordered. That Indepen¬ 
dent Ocean Freight Forwarder License 
No.546R be and is hereby revoked ef¬ 
fective November 13,1977. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Harlo Air 
Cargo Brokers, Inc. 

Leroy F. Fuller, 
Director, Bureau of 
Certification and Licensing. 
[FR Doc. 77-33487 Filed 11-18-77; 8:45 am) 


[6730-01] 

M ITALIA M SOCIETA* PER AZIONI Dl 
NAVIGAZIONE 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of Transportation 
No. P-18 and certificate of financial 
responsibility to meet liability in¬ 
curred for death or injury to passen¬ 
gers or other persons on Voyages No. 
C-1,028. 

“Italia” Societa* Per Azioni Dl Navigazione 

(Italian Line). One Whitehall Street, New 

York, N.Y. 10004. 

Whereas, “Italia” Societa’ Per Azioni 
Di Navigazione (Italian Line) has 
ceased to operate the passenger vessels 
Michelangelo, Raffaello, and Cristo- 
foro Colombo to and from United 
States ports. 

It is ordered, That Certificate (Per¬ 
formance) No. P-18 and Certificate 
(Casualty) No. C—1,028 issued to 
“Italia” Societa’ Per Azioni Di Naviga¬ 
zione (Italian Line) covering the Mi¬ 
chelangelo, Raffaello, and Cristoforo 
Colombo be and are hereby revoked 
effective November 14, 1977. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificant. 


By the Commission November 14, 
1977. 

Francis C. Hurney. 

Secretary. 

[FR Doc. 77-33489 Filed 11-18-77; 8:45 am) 


[6210-01] 

FEDERAL RESERVE SYSTEM 
DAKOTA BANKSHARES, INC 
Formation of Bank Holding Company 

Dakota Bankshares, Inc., Fargo. N. 
Dak., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of Dakota 
National Bank & Trust Co.. Fargo. N. 
Dak. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit view's in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System. Washington, D.C. 
20551, to be received no later than De¬ 
cember 13, 1977. 

Board of Governors of the Federal 
Reserve System, November 15, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 77-33459 Filed 11-18-77; 8:45 am) 


[6210-01f 

UNION BANCORPORATION 
Formation of Bank Holding Company 

Union Bancorporation. Salt Lake 
City. Utah, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of 
the voting shares (less director’s quali¬ 
fying shares) of Union Bank, Salt 
Lake City. Utah. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551, 
to be received no later than December 
9. 1977. 

Board of Governors of the Federal 
Reserve System. November 15, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 77-33460 Filed 11-18-77; 8:45 am) 
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[6820-24] 

GENERAL SERVICES 
ADMINISTRATION 

[GSA Bulletin FPR 30] 

FEDERAL PROCUREMENT 
Standard Forms 37 and 37A 

1. Purpose. This bulletin provides ex¬ 
ecutive agencies with advance infor¬ 
mation concerning a new edition (Oc¬ 
tober 1977) of Standard Form 37, 
report on Procurement by Civilian Ex¬ 
ecutive Agencies, and the first edition 
(July 1977) of a new Standard Form 
37A, Report on Procurement by Ex¬ 
ecutive Agencies which will be pre¬ 
scribed in the Federal Procurement 
Regulations. 

2. Expiration date . This bulletin con¬ 
tains information of a continuing 
nature and will remain in effect until 
canceled. 

3. Background, a. The Office of Fed¬ 
eral Procurement Policy (OFPP) is de¬ 
veloping a Federal Procurement Data 
System (FPDS). Unforseen develop¬ 
ments precluded OFPP from making 
the system operational by the original 
target date, October 1, 1977. OFPP 
now expects the FPDS to be in oper¬ 
ation on a Government-wide basis by 
October 1, 1978. As an interim ar¬ 
rangement. the Administrator, Office 
of Federal Procurement Policy, has di¬ 
rected (memorandum dated Septem¬ 
ber 23, 1977) all executive depart¬ 
ments, agencies and establishments to 
report procurement data to GSA. The 
data are to be submitted on Standard 
Forms 37 and 37A. 

b. The most recent edition (Febru¬ 
ary 1977) of Standard Form 37 was 
issued on August 29, 1977. It has 
become apparent, however, that 
changes brought about by the provi¬ 
sions of Public Law 95-89, August 4, 
1977, which amended the Small Busi¬ 
ness Act, make it necessary to collect 
revised data. The data involves awards 
to small business and labor surplus 


area concerns which differ in four re¬ 
spects from the data required by the 
February 1977 edition of Standard 
Form 37. In addition, the Act makes it 
necessary to collect data regarding 
awards of set-asides to public and pri¬ 
vate organizations and individuals as 
provided by section 7(h) of the Act. 

c. Changes are necessary in Parts II, 
III and IV of Standard Form 37 to re¬ 
flect the requirements of Pub. L. 95- 
89. New or revised data items (includ¬ 
ing for the first time Number of Ac¬ 
tions) appear in lines 8, 9. 11, 14, and 
15. The data items which previously 
appeared in lines 9, 10, 11, 14, 15. 16, 
17, 18, 19 and 20 remain on the form 
but have been renumbered and now 
appear in lines 10, 13, 16, 17, 18, 19, 20, 
21 and 22, respectively. The line item 
instructions on the back of the form 
have been similarly renumbered. 

d. An October 1977 edition of Stan¬ 
dard Form 37 which reflects the re¬ 
quirements of Pub. L. 95-89 and the 
July 1977 edition of Standard Form 
37 A which supplements Standard 
Form 37 will be prescribed by the FPR 
and illustrated in § 1-16.901 as soon as 
possible. Copies of the two forms, as 
they will be prescribed, are illustrated 
in attachments A and B of this bulle¬ 
tin. Although Standard Forms 37 and 
37A will be published in the Federal 
Register in the near future, stocks of 
the forms will not be available for sev¬ 
eral months. The attachments are de¬ 
signed to provide agencies with ad¬ 
vance information concerning the data 
that should be collected in order to 
make semiannual reports to GSA on 
the forms during fiscal year 1978. 

4. Agency consideration. Agencies 
are urged to begin collecting the data 
required for the semiannual reports on 
Standard Forms 37 and 37A for fiscal 
year 1978. 

Dated: November 1, 1977. 

Robert P. Graham, 
Commissioner of 

Federal Supply Service. 
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GSA Bulletin FPR 30 
Attachment A 


REPORT ON PROCUREMENT 

BY CIVILIAN EXECUTIVE AGENCIES 

|5r» Instruction, on reverse) 

!nfer«ne.'.cy 

Report 

1 Control No. 

| 1118-GSA-SA 

PERIOD COVERED 

FORM APPROVEO 

OMB No. 

29-R0018 

REPORTING AGENCY {Include bureau, office, etc.) 


REFER QUESTIONS TO {S’eme and title) 


TELEPHONE NO. {or Code and Extension) 


PART I—TOTAL PRIME PROCUREMENT 


PROCUREMENTS REPORTEO 

<•> 

NET DOLLAR AMOUNT PROCURED < 

Hound to nearest thousand) 

total 

tf+rf 1 
(b) 

Smell Butineu 
Concern* 

(c) 

Other Then 
Smell Butmess 

w> 

Minority Business 
Inter pose 
<•) 

1 . 

Total (2 + 3 + 4) 





2. 

Formally advertised 





3. 

Negotiated 





4. 

Procurements under other agency contracts (5+6) 





5. 

Fed. Sup. Sched. & other GSA contracts 





6 . 

Other agency contracts 






PART II—STATISTICS. ON SELECTED TYPES OF PROCUREMENT 

(Breakouts of procurements reported in Part !)• 


PROCUREMENTS REPORTEO 

(a) 

NET DOLLAR AMOUNT PROCURED (Hound to nearest thousand t 

TOTAL 

U+rf) 

(b) 

Smelt Business 
Concerns 
(c) 

Other Then 

Smell Business 

(d> 

7. Small business set asides (8 + 9 + jo) 

//y v/,\ //f.O 


A/. v' , ;/ . ' 

8 . 

Tout set-sside* other than construction (No. of actions ) 

T^T ■ —'— ' —v- 

£\ . • / • i 



9. 

Partial set-asides other than construclion (No. of actions J 

n / A% * / > 



10 . 

Construction set-asides (No. of actions ) 

• * 4 M» J 


7/‘77F/7~r:, 

11 . 

tliqlbl* public or private oryvuitUoni or individual* CNo. of actions_> 


■■/' t. • 

12. 

Procurements in labor surplus areas (13 + 16 ) (No. of actions_ I 




13. 

Under preference procedures (14 + 15) (No. of actions ) 




14. 

Total labor surplus set-asides tSmall CunneteKNo. of actions 



1 ~ Tjirrp v > 

15. 

Total labor surplus set-asides (General)(No. of actions_ ) 




~iZ. 

Under nonpreference procedures (No. of actions ) 




J7. 

Procurement of construction (No. of actions_ ) 




18 Procurement from educational institutions and nonprofit orga* 
nizations (No. of actions ) 


- - ■ - 1 ' 



•Procurement not broken out under tbe agency’s reporting system, due to dollar value floors on reportable transactions, may be 
omitted from Part II. However, tbe dollar amounts of such cut offs must be entered under ••Remarks." 


PART III—SMALL BUSINESS SUBCONTRACTING PROGRAM 


19. Dollar amount of subcontract and purchase commitments under 

the Small Business Subcontracting Program 




20. No. of prime contractors submitting small business subcontract¬ 
ing reports 




PART IV—MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM 


PROCUREMENTS REPORTEO 

(•> 

NET DOLLAR AMOUNT PROCUREO t Hound to nearest thousand t 

TOTAL 

(c+rf) 

(b) 

Minority Business 
Enterprises 
(c) 

Other Then M.nor.ty 

Business Enterprises 
(d) 

21. Dollar amount of subcontract and purchase commitments under 
the Minority Business Enterprises Subcontracting Program 




22. No. of prime contractors submitting minority business enterprises 
subcontracting reports 

. 


Remarks 

SUBMITTED BY ( Senators ) 

37-10S 

TITLE 

DATE 


STANDARD FORM 37 (Rev JH-77) 
Prescribed by USA. FPR (4) CFR> 1-16 B04 
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CSA Bulletin F 1 >R 30 
AllacluiU'iit A 


I. GENERAL INSTRUCTIONS 


A. Submission of Reports. Cumulative reports are to be sub¬ 
mitted serni annually within 45 calendar days after the end of 
each reporting period One report for the 6 month period ending 
March 31. and the other tor the 12 month period ending Sep 
ternber 30 of each year. 

B. Procurements to be Reported. Fxcept as otherwise provided 
herein, the report shall include the dollar amount of all commit¬ 
ments which obligate the Government to an expenditnie of funds 
for^propeity and services (including maintenance, repair and 
construction of buddings, roads, etc.; and research and develop 
ment) The dollar amount for small purchases under $ 10.000 
may be developed by generally accepted statistical sampling 
methods, and purchases under $100 rnay tie excluded from lines 
numbered 2 and 3 Also, exclude procurements (1) from Govern¬ 
mental sources of supply, such as D C. Government, f ederal 
Prisons Industries. Inc., Government Printing Office, and General 
Services Administration (supply depots, fuel yards, etc.); and (?) 
for transportation by government bill of lading and transportation 
of peisonnrl. 

C. Definitions. 

(1) "Net Dollar Amount Procured" or "Dollar Amount” means 
the actual oi estimated cost to the Government of the properly or 


services procured. In most instances, tins is the obligation 
incurred. 

(?) "Small Business Concern" means any firm which meets 
the criteria established hy Title 13, Chapter 1. Part 121 of the 
Code of f ederal Regulations. 

(3) "labor Surplus Aiea" means any geographical area of 
substantial unemployment, persistent unemployment, and any 
section of concentrated unemployment oi underemployment, .is 
defined and classified in the Department of labor publication 
"Area Trends in f utploymenl and Unemployment " (See f PR 1- 
16 H04 regarding principal place of performance ) 

(4) "Other Than Small Business" means large business con¬ 
cerns. non profit organizations, educational institutions, and uny 
others which do not meet the criteria for classification as a small 
business concern. 

(5) "Minority Business Enterprise" is a "business, at least 50 
percent.of which is owned by minority group members or, in 
case of publicly owned businesses, at least 61 percent of the 
stock of which is owned by minority group members." for the 
purpose of tins definition, minority group members air Negroes, 
Spanish speaking American persons. American Orientals. Ameri 
can Indians. American f skutios. and American Aleuts. 


It. INSTRUCTIONS FOR LINC ENTRIES 

(Except self explanatory lines) 


line J. Inter the total dollar amount of all reportable pro¬ 
curements for constiuction, supplies, equipment and services, 
including set asides for small business, set asides under Defense 
Manpower Policy 4, and minority business enterprise. 

Line 2. ! nter the dollar amount of reportable procurements 
awarded by the reporting agency which involve formal advertising 
(see f PR Part 1 -2). NOIL: "Restricted" advertising for small 
business und balance of payments is reportable in Line 3. 

Line 3. Enter the dollar amount of reportable procurement 
awarded by the reporting agency which involve negotiation (see 
FPR Part 1-3). including "restricted" advertising for small busi¬ 
ness. and balance of payments, the set aside portion for partial 
set asides, and minority business enterprise. 

Line 4 Lnter the dollar amount of reportable procurements, 
under contracts established by another agency, from non Federal 
established sources of supply, including orders placed with com¬ 
mercial suppliers under f ederal Supply Schedule contracts. GSA 
local service contracts. Defense Supply Agency contracts for 
petroleum, etc. 

Line 5. Enter the dollar amount of all procurements (regard 
less of amount) under Federal Supply Schedule contracts and 
GSA local service contracts with non-Fedcral sources of supply. 

Line 6. Enter the dollar amount of procurements under con¬ 
tracts entered into by other agencies, except those reported on 
Line 5. 

Line 11. Enter the dollar amount and number of 
Small Uusines-s set-aside awards to public or 
private organizations or individuals eligible 
for assistance under section 7(h) of the Small 
Business Act (See section 502(c) of Public Law 
95-89, August 4, 1977, 15 USC 644(c)). 

it Ul tovT»M«tMT wminc on Id lin-o 2*> .u #«|.| 


Line I 2. Enter the dollar amount of procurements awarded 
by the reporting agency in t ahor Surplus Areas under preference 
procedures, including set asides and t»e bids (see EPR 1 1.807). 

Line 16 Enter the dollar amount of procurements awarded by 
the reporting agency m l abor Surplus Areas under non preler- 
ence procedures (see f PR 1-1.807). 

Line 17 Inter the dollar amount of contracts for construc¬ 
tion. alteration, and repair (including painting and*riecorating) 
of buddings, bridges, roads or other real property. 

Line 19 . Lnter the dollar amount of subcontract and purchase 
commitments reported by prime contractors under the Small 
Business Subcontracting Program (see I PR 1-16 804 6) Due to 
tuning factors, tins dollar amount need not tie directly related to 
prime contracts placed during any reporting period. 

Line 20 - t nter the number of prune contractors that are cur¬ 
rently submitting small business subcontracting reports. 

Line 2/. ( nter the dollar amount of subcontract and purchase 
commitments reported by prime contractors under the Minority 
Business Enterprises Subcontracting Program (see f PR 1- 
16 81)4-5) Due to tuning factors, this dollar amount need not 
be directly related to prune contracts placed during any reporting 
period. 

Line 22./ Enter the number of prune contractors that are cur¬ 
rently submitting minority business enterprises subcontracting 
reports. 


Standard Form 37 Back (R«v iO«77) 
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GSA Bulletin FPR 30 
Attachment B 


REPORT ON PROCUREMENT 

INUR AGENCY 

PERIOD COVERED 1 

FORM APPROVED OMb NO 

BY EXECUTIVE AGENCIES 

REPORT 

CONTROL NO 



(Supplement to Report on Procurement J 




by Chilian Executive Agencies 




For Procurements in Excess of Si0.000) 1 

1118-GSA-SA 


29 ROOTS 


PORT INC AGf NC Y lintiutM tw'nv, oihct. 01c.J | 


REFER Qu£ ST iQNS 1 U l\*n» utfr! j 


TELEPHONE NO \lor codt S'HJ * 


PART I - NEGOTIATED PRIME PROCUREMENT 


NET DOLLAR AMOUNT PROCURED (Round IO 00010*1 thousand) 


PROCUREMENTS REPORTED 

M 


'total' 

(c'd) | 

(V 

SMALL 

BUSINESS 

CONCERNS 

1 C) 

OTHER 

THAN 

SMALL 

BUSINESS 

Id) 

minority 
BUSINESS 
ENTERPRISE ' 

C) 

EDUCATION 

AND OTHER 

NON PROFIT > 
ItJCTtfO.* /O’Jj 

(D 

1. Negotiated (2+3) 






2. Competitive 






3. Non-Competmve 







PART II - SERVICES (Non Personal)' 


4. Services (5+6+7+81 






5. Construction 






6. Professional Services 






7. Transportation 






8. Other 













PART III - PERSONAL PROPERTY 


9. Personal Property (Equipment and supplies) 
REMARKSI 


SUBMITTED 6V 


(Signature) 


TITLE , 


DATE 


37-201 | 


[FR Doc. 77-33452 Filed 11-18-77; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C. 
552b(e)(3). 


CONTENTS 

Item 

Civil Aeronautics Board. 1 

Federal Reserve System (Board of Gover¬ 
nors)... 0 

International Trade Commission. 2 

Parole Commission.... 3. 4 

Tennessee Valley Authority. 5 


[6320-01] 

1 

CIVIL AERONAUTICS BOARD. 

Revised and additions to the Novem¬ 
ber 23. 1977, agenda, M-81 amdt. 2, 
November 16, 1977. 

TIME AND DATE: 10 a.m., November 
23. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 1. Route Priorities: the 
pending rulemaking proceeding. 
(Memo No. 5971-H, BOR, OGC, BLJ, 
OEA.) 

2. Docket 30123, Hearing priorities 
rulemaking. (Memo No. 5971-E, 5971- 
F. 5971-G, BOR, OGC, BLJ, OEA.) 

3. Dockets 30550, 30937, 30942, 

30548, 30630, and 31074, Twin Cities 
(Minneapolis & St. Paul)-Las Vegas/ 
Phoenix-Burbank/Orange County 
(Santa Ana), Motions of Airwest and 
North Central and Related Pleadings. 
(Memo No. 7472, BOR. OGC. BLJ, 
OEA.) 

4. Dockets 30547 and 31278 and 
31385. Northwest's Motion for Hearing 
of its Minneapolis-Dallas/Houston Ap¬ 
plication: Consolidation Motions of 
Texas International and the City and 
Chamber of Commerce of San Anto¬ 
nio. (Memo No. 7481, BOR. OGC, BLJ, 
OEA.) 

5. Docket 28475, Ozark's petition for 
reconsideration of Order 77-4-16. 
(Memo No. 5708-B, BOR, OGC, BLJ, 
OEA.) 

6. Dockets 29958 and 30019; 30120 
and 26927. Motions for Hearings of 
Continental and Texas International 
on applications for authority between 
Houston and Tampa Bay Area/Orlan¬ 
do and related motions to consolidate 
Delta and Braniff. (Memo No. 7281. 
BOR. OGC. BLJ, OEA.) 

7. Docket 30387, TWA's Application 
for San Diego-Kansas City/St. Louis 
nonstop authority. (Memo No. 7374, 
BOR. OGC, BLJ, OEA.) 

8. Docket 30910, Eastern's Motion 
for Hearing on Nonstop Dallas-Tucson 
Authority. (Memo No. 7509, BOR. 
OGC, BLJ, OEA.) 

9. Docket 30809, North Central's Ap¬ 
plication for Chicago-Syracuse/ 


Albany-Boston Authority. (Memo No. 
7516, BOR, BLJ, OGC, OEA.) 

10. Docket 30915, Application of 
Frontier for new authority between 
Boise and Denver. (BOR, OGC, BLJ, 
OEA.) 

1. Docket 30646, North Central's 
Subpart M Application for Authority 
to Provide Bismarck-Fargo-Minneapo- 
lis-Chicago Service. (Memo No. 6960- 

A. BOR, OGC. BLJ, OEA.) 

12. Docket 29706, Motion of Alleghe¬ 
ny Airlines for hearing on its applica¬ 
tion for Philadelphia-Bermuda non¬ 
stop authority. (Memo No. 7541, BOR, 
BIA, BLJ, OGC, OEA.) 

13. Docket 28981 and 29015, Subpart 
M Application of Hughes Airwest for 
Phoenix-Sacramento; Fresno-Port- 
land, and Sacramento-Seattle Nonstop 
Authority and Motion of Western for 
consolidation of the Sacramento-Seat¬ 
tle Nonstop Portion. (Memo No. 5968- 

B, BOR, BLJ, OGC, OEA.) 

Addition 14. Docket 31116, Alleghe¬ 
ny's Subpart M Application for Au¬ 
thority to provide Nashville-Cleveland 
Service. BOR. OGC, BLJ, OEA.) 

Addition 15. Docket 29910, 31083, 
and 31086, Braniff’s Subpart N Appli¬ 
cation for Omaha-Dallas/Fort Worth 
Service. (Memo No. 6835-B, BOR, 
OGC. BLJ, OEA.) 

16. Docket 29827 and 30034, Motion 
of Allegheny Airlines for Hearing on 
its application to extend its system to 
various Florida cities; Motion of 
United for Hearing on its application 
to add Orlando to its Route 51 be¬ 
tween the Great Lakes and Florida. 
(Memo No. 7156, BOR. OGC. BLJ, 
OEA.) 

17. Docket 29554, Airwest's Applica¬ 
tion for Authority between Las Vegas- 
Albuquerque-El Paso-Midland/Odessa- 
San Antonio-Corpus Christi and Hous¬ 
ton between Phoenix/Tucson-San 
Antonio-Houston and New Orleans 
and motion for immediate hearing. 
(Memo No. 7314, BOR. BLJ, OGC, 
OEA.) 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Because the meeting notice for 
Wednesday, November 23, 1977, has al¬ 
ready issued, it is necessary to vote to 
add the following items to that 
agenda. This addition provides a full 7 
days' notice. Accordingly, the follow¬ 
ing Members have voted that agency 


business requires the addition of 
Docket 31116-Allegheny Subpart M 
Application for Authority to provide 
Nashville-Cleveland Service and 
Docket 29910-Braniff Subpart N for 
Omaha-Dallas/Fort Worth Service be 
added to the agenda of the Board’s 
November 23. 1977 meeting and that 
no earlier announcement of the addi¬ 
tion was possible: 

Vice Chairman. Richard J. O’Melia. 
Member, G. Joseph Minetti. 

Member, Lee R. West. 

CS-1876-77 Filed 11-17-77; 3:45 pm] 


[7020-02] 

2 

[USITC SE-77-701 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 

TIME AND DATE: 3:00 p.m., Tuesday, 
November 22. 1977. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Canons of ethics: conflict of inter¬ 
est—see action, jacket C03-77-5. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

(S-1872-77 Filed 11-17-77; 9:49 ami 


[4410-01] 
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UNITED STATES PAROLE COM¬ 
MISSION. 

TIME AND DATE: Tuesday, Novem¬ 
ber 29. 1977, 9:00 a.m.-5:30 p.m. 

PLACE: Room 500, Fedeal Home Loan 
Bank Board (formerly HOLC), Build¬ 
ing. 320 First St. NW., Washington, 
D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Chairman's remarks concerning 
the Parole Commission. 

2. Approval of minutes of open meet¬ 
ing held September 26 and 28, 1977. 

3. Consideration of public comments 
and proposed new language to effectu¬ 
ate the following amendments to the 
Commission’s rules in 28 CFR Part 2: 

(a) § 2.27 —Appeal of original juris¬ 
diction cases—Requirement that at- 
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tomeys, relatives, and interested par¬ 
ties submit written material at least 
two weeks in advance of appearance 
before full Commission. 

(b) $ 2.3—Narcotic Addict Rehabili¬ 
tation Act— Recertification by the Sur¬ 
geon General of a Narcotic Addict Re¬ 
habilitation Act offender for purposes 
of reparole to be required only where 
the violations which caused his revoca¬ 
tion were drug related. 

(c) §2.26—Appeal to National Ap¬ 
peals Board— Orders to reverse, 
modify or reschedule new hearings 
will require three concurring votes in 
lieu of two. 

(d) § 2.54—Reviews pursuant to 18 
U.S.C. § 4203/42i5-Niod\iy existing 
procedures to allow a prisoner or pa¬ 
rolee to initiate a formal reconsider¬ 
ation by the full Commission of an ad¬ 
verse decision. 

(e) § 2.55—Disclosure of Records— 
Amend and clarify existing disclosure 
procedure. 

4. Overtime—Clarify existing policies 
regarding overtime. 

5. Procedures Manual (Operations)— 
Consideration of final draft of manual 
as approved by policy committee. 

6. Procedures Manual (Administra¬ 
tive): 

(a) Code of Ethics—Discussion re¬ 
adoption of this Code. 

(b) Contacts with Commissioners/ 
Examiners—Suggested procedure re¬ 
garding outside contact with the 
above. 

(7) Legal Report. 

(8) Mexican Treaty—Status report 
with regard to the implementation of 
the prisoner exchange. 

(9) Acquisition of Office Space- 
Future relocation of Atlanta Regional 
Office. 

(10) Commercial Vehicles—Discus¬ 
sion of use by Hearing Examiners. 

(11) Liaison Committee with the 
Bureau—Assignment of a new Com¬ 
missioner to the Committee working 
with the Bureau of Prisons on admin¬ 
istrative and technical problems. 

12. Wording of documents by Com¬ 
missioners and Hearing Examiners. 

13. Condition of Parole/Mandatory 
Release—Discussion of a possible re¬ 
quirement of random testing as to po¬ 
tential drug users. 

14. Personnel Piles—Policy regarding 
the maintenance of duplicate person¬ 
nel records in regional offices. 

15. General Accounting Office 
Report—Discussion of issues raised 
and related subjects. 

CONTACT PERSONS FOR MORE 
INFORMATION: 

M. E. Malin Foehrkolb, 202-724- 

3117. 

tS-1874-77 Filed 11-17-77; 10:55 ami 
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UNITED STATES PAROLE COM¬ 
MISSION. 

TIME AND DATE: Wednesday. No¬ 
vember 30, 1977, 9 a.m.; continued on 


SUNSHINE ACT MEETINGS 

Thursday. December 1, 1977, at 9 a.m. 

PLACE: Room 500, 320 First St. NW., 
Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Appeals to the Commission of approxi¬ 
mately 22 cases decided by National 
Commissioners pursuant to a refer¬ 
ence under 28 CFR § 2.17 and appealed 
pursuant to 28 CFR §2.27. These are 
all cases originally heard by examiner 
panels wherein inmates of Federal 
Prisons have applied for parole or are 
contesting revocation of parole or 
mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait, National Appeals 
Board Analyst, 202-724-3094. 
CS-1875-77 Filed 11-17-77; 10:55 am] 

18120-01] 

5 

[Meeting No. 1185] 

TENNESSEE VALLEY AUTHORITY. 

TIME AND DATE: 10:30 a.m., 

Wednesday. November 23, 1977. 

PLACE: Conference Room B-32, West 
Tower, 400 Commerce Avenue, Knox¬ 
ville, Term. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

A-PERSONNEL ACTIONS—None. 

B—CONSULTING AND PERSONAL SER¬ 
VICE CONTRACTS-None. 

C-PURCHASE AWARDS: 

1. Req. No. 108045—Suspension insulators 
for various transmission lines. 

2. Req. No. 100741—Multichannel micro- 
wave radio additions for Wilson-Cordova- 
West Point MW system. 

3. Req. No. 821913 (Reissue^Miscella¬ 
neous steel for Hertsville and Phipps Bend 
nuclear plants. 

4. Req. No. 146445—Cyclone panels and 
boiler tubing for Allen steam plant. 

5. Req. No. 551606 (reissue)—Indefinite 
quantity term contract for crushed stone 
and riprap for Watts Bar nuclear plant. 

6. Req. No. 821987—Gate, globe, check, 
and plug valves, 2 V* inch and larger for 
Hartsville and Phipps Bend nuclear plants. 

7. Req. No. 822513—Requirement contract 
for aggregate for concrete for Phipps Bend 
nuclear plant. 

D-PROJECT AUTHORIZATIONS: 

1. No. 3284—Raise dike for ash disposal 
area 2 at Johnsonville steam plant. 

2. No. 3285—New 500-kV interconnection 
with the Alabama Power Co. at the Missis- 
sippi-Alabama State line. 

3. No. 3220.1—Amendment to home insula¬ 
tion program for the TVA area. 

E—FERTILIZER ITEMS—None. 

F—POWER ITEMS: 

1. Lease and amendatory agreement with 
city of Holly Springs, Miss., covering ar¬ 
rangements for 46-kV delivery at TVA’s 
Ashland 46-kV substation. 

2. New power contract with Tippah Elec¬ 
tric Power Association. 
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G-REAL PROPERTY TRANSACTIONS: 

1. Resolution relating to grant of perma¬ 
nent easement to the Commonwealth of 
Kentucky, Department of Parks, affecting 
144 acres of Kentucky Reservoir land- 
tracts XTGIR-73E and XTGIR-77E. 

2. Filing of condemnation suits. 

H—UNCLASSIFIED: 

1. Memorandum of understanding be¬ 
tween TVA and Virginia Commission of 
Game and Inland Fisheries in development 
and protection of fish and wildlife re¬ 
sources. 

2. Letter agreement with Corps of Engi¬ 
neers for construction services at Kentucky 
Lock. 

Dated: November 16. 1977. 

Following the formal meeting, the 
Board will complete its quarterly 
review of current and anticipated con¬ 
ditions and costs affecting TVA’s 
power operations and the adequacy of 
revenues to meet the requirements of 
the TVA Act and the tests and provi¬ 
sions of its bond resolution. The Board 
will determine whether an adjustment 
of the rates and charges for the sale of 
electric power will be necessary during 
the quarter beginning January 1, 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol, Director of Informa¬ 
tion, or a member of his staff can re¬ 
spond to requests for information 
about this meeting. Call 615-632- 
3257, Knoxville, Term. Information 
is also available at TVA’s Washing¬ 
ton Office, 202-566-1401. 

[S-1873-77 Fi led 11-17 -77; 9:49 ami 

[6210-01] 

6 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m., Friday. 
November 25, 1977. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed statement to be present¬ 
ed to the Senate Committee on Gov¬ 
ernmental Affairs regarding H.R. 
2176, a bill authorizing the General 
Accounting Office to conduct an audit 
of the three Federal bank regulatory 
agencies. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

November 17, 1977. 

|S-1877-77 Filed 11-17-77; 4:48 pml 
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[ 3110—01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

PROPOSED CHANGES IN POLICY OF GOV¬ 
ERNMENT RELIANCE ON PRIVATE 
ENTERPRISE 

As a result of a comprehensive study 
of OMB Circular No. A-76. “Policies for 
Acquiring Commercial or Industrial 
Products and Services for Government 
Use,” a number of changes are proposed 
to make applications of the policy more 
equitable and consistent throughout the 
executive branch. 

The following discussion of the general 
background for the review, the actions 
proposed to revise the Circular and an 
explanation of those actions, is published 
for review and comment by all interested 
parties. Responses should be received by 
January 20. *1978, and should be ad¬ 
dressed to: 

Administrator for Federal Procurement 
Policy, Office of Management and Budget. 
726 Jackson Place. NW., Washington, D C. 
20603. 

Lester A. Fettig, 
Administrator . 

Proposed Changes in Policy of Govern¬ 
ment Reliance on Private Enter¬ 
prise 

BACKGROUND 

The national policy of Government re¬ 
liance on the private sector for goods 
and services, currently expressed in OMB 
Circular A-76. has a long history of 
congressional interest, executive support, 
and increasing controversy over its im¬ 
plementation. Issued in 1966, this Cir¬ 
cular followed a series of temporary bul¬ 
letins dating back to 1955 w'hich ex¬ 
pressed the same basic policy. According 
to the report of the Commission on Gov¬ 
ernment Procurement in 1972, however, 
none of these directives had ever received 
more than casual attention from execu¬ 
tive agencies. The Commission’s recom¬ 
mendations strongly endorsed the policy 
and called for more effective and con¬ 
sistent implementation. 

Circular A-76 states that Federal 
agencies will not operate an activity to 
provide a product or service that is ob¬ 
tainable from a private source unless 
that activity has been justified in the 
national interest. Criteria for such a 
justification are specified as: Necessity 
for military readiness, lack of a suitable 
commercial source, and commercial per¬ 
formance would be more costly. Excluded 
from this policy are those management 
functions which must be performed by 
Government personnel, and management 
advisory services for which separate 
guidelines are being developed. 

When the Office of Federal Procure¬ 
ment Policy was established in OMB by 
Pub. L. 93-400 in 1974, it was given 
statutory responsibility for the policy of 
Government reliance on the private sec¬ 
tor. One of the first major programs 
of the new Office was to improve agency 
compliance with Circular A-76. The rela¬ 
tively low key controversy over the pol¬ 


icy, stemming primarily from the diver¬ 
gence between written policy and agency 
practice, quickly escalated as several 
agencies began a serious effort to im¬ 
plement the policy, and converted some 
Government activities to contract per¬ 
formance when they could not be jus¬ 
tified under the exception criteria of the 
Circular. 

In 1976, OMB issued a standard cost 
factor for Civil Service retirement, to be 
used in comparisons between Govern¬ 
ment and commercial costs for goods 
and services. This factor, 24.7 percent 
of salary, was a sizeable increase over 
the 7 percent agency contribution to the 
retirement fund which had been used 
previously as the retirement cost. The 
new standard factor was derived from a 
dynamic normal cost projection for the 
system, the basis recommended by the 
Civil Service Board of Actuaries and the 
General Accounting Office, but it was not 
understood and accepted by all affected 
parties. 

recent developments 

With the advent of the new* Adminis¬ 
tration, increasing attention was given 
to the policy on contracting out. Federal 
employee unions and some Members of 
Congress expressed concern about the 
implementation of Circular A-76 and its 
possible effect on the Nation’s defense 
capability. 

An early decision was made to con¬ 
duct a comprehensive review of Circular 
A-76 and its implementation, including 
the standard cost factor for Government 
retirement. This review was announced 
on June 13, 1977 by the Director of OMB 
and the Administrator for Federal Pro¬ 
curement Policy, who also directed that 

(1) the quota approach to selecting ac¬ 
tivities for contracting be discontinued. 

(2) the retirement costs factor be re¬ 
duced to 14.1 percent, using a simple 
net payments calculation, pending com¬ 
pletion of the study, and (3) implemen¬ 
tation of the Circular be continued, in 
a careful and judicious fashion. Com¬ 
ments and recommendations, to be con¬ 
sidered in the review, were requested 
from executive agencies. Congress, the 
General Accounting Office, other inter¬ 
ested parties, and the public at large 
through a notice in the Federal Regis¬ 
ter. 

This review was initiated with two 
fundamental precepts.—(1) The long¬ 
standing policy that the Government 
should rely on the private sector for 
goods and services is valid and should 
serve the best interests of the Nation and 
taxpayer, and (2) certain functions, 
such as management and policymaking, 
are inherently governmental responsibi¬ 
lities and should be performed by Gov¬ 
ernment employees. The objective of the 
review was to develop, in the context of 
these precepts, guidlines for the imple¬ 
mentation of Circular A-76 that would 
result in consistent and equitable ap¬ 
plication of the policy throughout the 
executive branch. Another major con¬ 
sideration was to seek greater stability 
for the workers, both public and private, 
who are affected by this Circular and 


its implementation. Emphasis was also 
given to: 

Functions which are necessary and 
appropriate exceptions to contacting 
out and criteria for assessment. 

Cost comparison methodologies and 
factors used in such comparisons. 

Agency review cycles for transferring 
functions to and from in-house and con¬ 
tracted performance, as well as appeal 
procedures. 

Over a hundred responses to the request 
for comments were received, reflecting 
the view's of a wide range of interests. A 
number of issues were identified from 
these inputs and from the experience 
gained in past implementation efforts. 
Analysis and evaluation of these issues 
led to the following proposed actions to 
revise Circular A-76. 

Summary—Proposed Changes in 
Circular A-76 

NUMBER AND PROPOSED ACTION 

1. Basic pfinciples and coverage. 

1A—Incorporate a new statement of 
the basic philosophy of this Administra¬ 
tion : 

Government reliance on the private sec¬ 
tor is a valid principle. 

Certain functions are Inherently govern¬ 
mental in nature and must be performed- 
in-house. 

Taxpayer Is entitled to economy in Gov¬ 
ernment; cost comparisons are appropriate 
as criteria. 

IB—Describe the basic governmental 
functions, plus the basic governmental 
aspects of other functions, which should 
always be performed by Federal person¬ 
nel, and list the predominant commercial 
and industrial activities that normally 
should be contracted out. 

1C—Develop more specific criteria for 
circumstances that would constitute dis¬ 
ruption or material delay in a program. 

ID—DoD should develop more specific 
criteria for the exception relating to 
military readiness, subject to approval by 
OMB. 

IE—Require agencies to advertise re¬ 
quirements in the Commerce Business 
Daily, at least 90 days in advance, before 
concluding that there is no commercial 
source available. 

IF—Provide that agencies may obtain 
products or services from another Fed¬ 
eral agency if such products or services 
have been reported as excess to the Gen¬ 
eral Services Administration, where ap¬ 
plicable, or the providing agency certi¬ 
fies that such action w f ould be in accord 
with the objectives and applicable pro¬ 
visions of Circular A-76. 

2. Definitions and implementation. 

2A—Provide a new' definition for “New' 
Starts” by limiting this category to those 
commercial and industrial Government 
activities that are newly established or 
those that are reactivated a.e., strictly 
limit “new start” activities to those no 
currenly being done in-house at that 
location). Establish a separate category, 
“Expansions.” to cover modernization, 
replacement or enlargement of existing 
activities currently defined as “New' 
Starts.” 
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26—Assuming "New Starts” to be 
newly established or reactivated activi¬ 
ties only, increase the thresholds, at 
which a formal review and approval is 
required, to $50,000 capital investment 
or $100,000 annual costs of production. 

2C—Increase thresholds for review of 
"expansions” (i.e., modernization, re¬ 
placement or enlargement of existing 
activities) to $100,000 capital investment 
or $200,000 annual costs of production. 
Add a provision for the use of 20 per¬ 
cent of capital in vestment/annual costs 
of production where unusual circum¬ 
stances or magnitude of investments or 
production costs of certain activities 
make the established threshold impracti¬ 
cal. 

2D—Include a definition to specifically 
identify and describe conversions of in- 
house activities to contract services. 

2E—Require Government-owned, con¬ 
tractor-operated (GOCO) activity man¬ 
agement to apply A-76 policy principles 
to in-house v. contract considerations; 
also require that in house aspects of 
GOCO activities (ownership and man¬ 
agement) be considered as Government 
C/I activity subject to A-76 review re¬ 
quirements. 

2F—After revision of OMB Circular 
A-76, develop supplements addressing its 
application to special areas such as tele¬ 
communications and automatic data 
processing. 

2G—Detailed implementation respon¬ 
sibility will rest with the agencies sub¬ 
ject to OMB oversight and OFPP leader¬ 
ship to review implementing regulations 
and performance. 

3. Cost comparisons. 

3A—Develop a detailed handbook on 
cost comparisons to be issued later as a 
supplement to the Circular; improve ex¬ 
isting cost guidelines *in the Circular as 
an interim measure. 

3B—Move toward fuller costing for 
Government costs for both contract and 
in-house activities, and provide suffi¬ 
ciently detailed quidance in the cost com¬ 
parison handbook to make in-house and 
commercial cost estimates comparable. 

3C—Base the commercial cost figure 
in all cost comparisons on a competitive 
firm bid or proposal from industry. 

3D—Prescribe standard cost factors 
for Circular A-76 comparisons to the 
extent feasible. 

3E—When a comparative cost analysis 
is conducted for an existing Government 
commercial or industrial activity, provide 
a cost margin supporting the continua¬ 
tion of the activity that is equal to 10 
percent of the estimated personnel-re¬ 
lated costs. 

3F—When a comparative cost analysis 
is conducted for a proposed new Govern¬ 
ment commercial or industrial activity, 
provide a cost margin supporting com¬ 
mercial performance that is equal to 10 
percent of the estimated personnel costs 
and 25 percent of the estimated cost for 
facilities and materials. 

3Q—Calculate Government employee 
retirement cost on a dynamic normal 
cost basis. 

3H—In calculating the dynamic nor¬ 
mal cost of the Civil Service Retirement 


System, use the following economic as¬ 
sumptions. which were recommended by 
the Council of Economic Advisers: 

Percent 


Average Real Annual Salary Increase.. 1. 5 

Average Real Interest Rate_ 2. 5 

Average Innation Rate___ 4.0 


These assumptions produce a Govern¬ 
ment cost factor of 20.4 percent of sal¬ 
ary. 

31—Continue to use a single actuarial 
model and a single retirement cost fac¬ 
tor for all employees covered by the 
Civil Service Retirement System. 

3J—The retirement cost factor should 
be reviewed at some regular interval, 
preferably every five years. 

3K—Amend Circular A-76. at a future 
time, to establish a cost factor for Social 
Security, if and when Congress and the 
Admiinistration act to fund Social Secu¬ 
rity liabilities from general revenue. 

3L—Describe the cost elements to be 
included in the commercial cost figure 
(in addition to contract price) in more 
specific terms. 

3M—Describe the cost elements to be 
included In the Government cost figure 
(in addition to direct salary of assigned 
personnel) in more specific terms. 

3N—Revise Circular A-76 guidelines to 
use a standard and consistent present 
value analysis as prescribed by OMB Cir¬ 
cular A-94 for capital investments, and 
amortize any conversions costs over a 
time period that is appropriate for the 
nature of the activity. 

4. Personnel considerations. 

4A—Clarify the interrelationship of 
A-76 policy and other policy regarding 
personnel ceilings. 

4B—Specifically prohibit contracting 
that establishes an employer-employee 
relationship between the Government 
and contractor personnel. 

4C—Provide emphasis on the statu¬ 
tory and regulatory provisions which im¬ 
pose employee preference requirements 
on Government contractors similar to 
those required under Civil Service regu¬ 
lations. 

4D—Add a provision to state that Gov¬ 
ernment policy considers military. Gov¬ 
ernment civilian employees, and con¬ 
tractor employees to be equally loyal, 
conscientious, and industrious in ac¬ 
complishing Government workload. 

4E—Place greater emphasis on: Prep¬ 
aration of contract work statements, 
including comprehensive performance 
specifications; screening and selection of 
contractors for award; monitoring con¬ 
tract performance; and use of penalties 
(suspensions and debarment) for un¬ 
satisfactory contract performance. 

4F—Give qualified Federal employees, 
adversely affected by the contracting of 
a service function, a right of first refusal 
for available contract vacancies. 

5. Review and appeals. 

5A—Require agencies to maintain cen¬ 
tral points of contact for OMB Circular 
A-76 implementation, with access to all 
inventories and justifications for com¬ 
mercial and industrial activities, to re¬ 
spond to requests for these documents 
from any interested parties. 


5B—Require each agency to develop 
and announce a detailed plan to review 
each commercial and industrial activity 
within a reasonable time period, not to 
exceed three years, and on the same 
cycle thereafter. 

5C—Review, on a three year cycle, con¬ 
tinuing functions which are performed 
by contract, but are a type commonly 
performed by Government activities; 
conduct a comparative cost analysis 
when there is reason to believe that in- 
house performance would be less costly. 

5D—Require each agency to establish 
an A-76 appeal mechanism to provide 
prompt and objective consideration of 
appeals from A-76 decisions. 

1. PROPOSED ACTIONS WITH PESPECT TO 
BASIC PRINCIPLES AND COVERAGE 

Many of the comments received ex¬ 
pressed a need for greater clarity of the 
basic coverage of the policy and of the 
exemptions and exceptions. Existing pro¬ 
visions clearly have permitted differing 
interpretations, and these have inter¬ 
fered with effective implementation of 
the policy. The review of this problem 
area focused on steps which would more 
fully describe Administration policy ob¬ 
jectives. develop a more meaningful ex¬ 
planation of terms, and describe more 
completely the situations that would be 
exempted from the policy and those cir¬ 
cumstances which would justify an ex¬ 
ception to the policy. The resulting pro¬ 
posed actions are identified and ex¬ 
plained as follows: 

1A Proposed Action .—Incorporate a 
new statement of the basic philosophy of 
this Administration: Government reli¬ 
ance on the private sector is a valid prin¬ 
ciple. Certain functions are inherently 
governmental in nature and must be 
performed in-house. Taxpayer is entitled 
to economy in Government; cost com¬ 
parisons are appropriate as criteria. 

Rationale —This Administration en¬ 
dorses the longstanding policy that the 
Government should rely on the private 
enterprise system for goods and services, 
recognizing that it is equally important 
to ensure that governmental functions 
are performed by Government em¬ 
ployees. and that proper consideration 
is given to economy in Government. 
Proper implementation of Circular A-76 
and its policy requires consideration of 
all three of these principles. 

Although the general policy expressed 
in OMB Circular A-76 has been in effect 
for over 20 years, it has not been im¬ 
plemented properly by the executive 
agencies. The disparity between written 
policy and agency practice has been a 
major factor in the continuing contro¬ 
versy associated with Circular A-76. This 
new policy statement, with support and 
effective implementation efforts from the 
executive agencies, should contribute 
materially to reduction in the contro¬ 
versy and improved compliance with the 
prescribed policy. 

IB Proposed Action .—Describe basic 
governmental functions, plus the govern¬ 
mental aspects of other functions, which 
should always be performed by Federal 
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personnel, and list the predominant com¬ 
mercial and industrial (C/I) activities 
that normally should be contracted out. 

Rationale— Many of the comments re¬ 
ceived regarding Circular A-76 have 
urged clarification of the tvpes of func¬ 
tions that should be performed in-house 
and those that normally can be con¬ 
tracted. Suggestions have ranged from 
a modification of the definition of Gov¬ 
ernment commercial or industrial (C/I) 
activity to comprehensive listings of ac¬ 
tivities subject to and exempt from the 
Circular. Generally, it is recognized that 
any type of activity that can be con¬ 
tracted out may need to be performed 
in-house in certain circumstances. Any 
listing of activities to be contracted out 
must be under a heading which describes 
the list of activities “normally to be 
contracted”, or “to be contracted unless 
justified for in-house performance.'' On 
the other hand, certain functions have 
governmental aspects which permit them 
to be listed as “always performed in- 
house.” These would include such basic 
governmental functions as policymak¬ 
ing, law enforcement, direction of na¬ 
tional defense, collection and disburse¬ 
ment of revenue and taxes, and the ad¬ 
ministration of public laws. In addition, 
there may be some governmental aspects 
in any commercial or industrial activity 
which should be performed by Federal 
employees. For example, the handling of 
public inouiries or complaints about a 
Government-furnished service should be 
handled by Federal employees even 
though actual performance of the serv¬ 
ice may be by contract. 

It has been generally concluded that 
the method of performance of commer¬ 
cial and industrial activities cannot be 
prescribed on the basis of the type of 
function. In the Department of Defense, 
for example, certain functions must be 
performed by Government personnel in 
combat and combat support units that 
are sublect to overseas deplovment; these 
same functions can be provided by con¬ 
tract for training and logistics organi¬ 
zations. Defense officials feel strongly 
that some portion of the depot mainte¬ 
nance of mission-essential equipment 
must be performed in-house to maintain 
mobilization readiness, but recognize 
that some of the w r ork can be very ad¬ 
vantageously provided by contract. The 
issue becomes one of determining where 
to place the dividing line within a func¬ 
tion rather than classifying the entire 
function as either “in-house” or “con¬ 
tract.” Certain functions, in any agency, 
may be Justified as Government activi¬ 
ties at some locations on the basis that 
no commercial source is available, a ra¬ 
tionale that could not be supported at 
other locations. 

A comprehensive listing of all the 
functions performed by Government em¬ 
ployees. to indicate those normally done 
in-house or by contract, would be too 
voluminous. The Civil Service Commis¬ 
sion publishes a list of occupations of 
Federal white-collar workers and a sim¬ 
ilar list for Federal blue-collar workers. 
In an introduction, the CSC states that 
“Generally speaking, for any kind of 


work performed in private industry, its 
counterpart can be found in the Federal 
work force.” The white-collar list is com¬ 
prised of approximately 400 occupations 
falling into 23 occupational groups. The 
blue-collar list, broken into 31 job fam¬ 
ily groups, is comprised of about 1.200 
occupations. Each occupation is a unit of 
a family group and includes all jobs at 
the various skill or salary levels in a par¬ 
ticular kind of work. Any attempt to in¬ 
ventory and categorize all these activities 
would be a costly and time-consumiig 
venture, which would be of questionable 
value because most determinations would 
have to be qualified by circumstances for 
exceptions. 

While it would be highly desirable, and 
greatly simplify the implementation of 
Circular A-76. it does not appear feasible 
to specify any significant number of 
functions (which have been performed 
by Government employees) that should 
always be done in the private sector. To 
comply with the substance and the spirit 
of the A-76 policy, the numerous com¬ 
mercial and industrial activities con¬ 
ducted by executive agencies will have to 
be reviewed, on a case-by-case basis, to 
determine which ones qualify under the 
“national interest” test and can be con¬ 
tinued. 

Better guidance can be provided to 
agencies, however, to achieve more con¬ 
sistency in interpretation and applica¬ 
tion by clearly describing those “govern¬ 
mental functions” that should always be 
performed by elected officials or Govern¬ 
ment employees selected in accordance 
with established regulations. Such guid¬ 
ance would also respond to the concerns 
expressed by the President that agencies 
should not contract out functions (such 
as policymaking) which should be pef- 
formed by the Government. A listing of 
those commercial and industrial activi¬ 
ties which have been identified by vari¬ 
ous agencies, and obtained commercially 
unless justified for in-house perform¬ 
ance, will be developed to further con¬ 
tribute to uniformity in the implemen¬ 
tation of the Circular. It is anticipated 
that comments in response to this notice 
will contribute to the description of 
“governmental functions’* and the list of 
commercial and industrial activities. 

1C Proposed Action. —Develop more 
specific criteria for circumstances that 
would constitute disruption or material 
delay in a program. 

Rationale —It is impossible to antici¬ 
pate all the situations that could occur 
in the diverse operations of the execu¬ 
tive branch in which reliance on the pri¬ 
vate sector would disrupt or materially 
delay the accomplishment of an agency 
program. Consequently, it is impractical 
to try to structure language that will be 
totally comprehensive and specific; there 
must be some minimum latitude for 
management judgment in applying the 
general policy and principles to indi¬ 
vidual situations. 

On the other hand, such a broad ex¬ 
ception invites abuse and there is evi¬ 
dence that this criterion has been im¬ 
properly used to justify Government 
commercial and industrial activities in 


the past. A simple statement that use of 
a commercial source for a specific ac¬ 
tivity would disrupt or materially delay 
a program, based on purely subjective 
considerations or a “gut feeling," is not 
an adequate justification. Such a deter¬ 
mination must be supported by a ration¬ 
ale including as many objective facts as 
possible, and one which would be con¬ 
vincing to the hypothetical “reasonable 
man.” Comments responding to this pro¬ 
posed action should be helpful in de¬ 
veloping these criteria. 

ID Proposed Action.— DOD should de¬ 
velop more specific criteria for the ex¬ 
ception relating to military readiness, 
subject to approval by OMB. 

Rationale —Concern has been ex¬ 
pressed that application of Circular A-76 
to defense activities might adversely 
affect military readiness. Under current 
procedures, defense components do not 
even consider contract performance or 
initiate a cost study until they have con¬ 
cluded that the C/I activities do not re¬ 
quire performance by Government em¬ 
ployees to maintain military readiness. 

T 7 nder section 809 of the fiscal year 
1Q78 Defens* Aopronriatiom Authoriza¬ 
tion Act. Pub. L. 9S-79. DOD has been 
directed to review the defense mission es¬ 
sential functions identified bv the Secre¬ 
tary of Defense as not suitable for per¬ 
formance bv Private contractors. DOD 
has concluded that such determinations 
cannot be made on a broad “function” 
basis—support functions that must be 
performed in-house for tactical units 
sublect to overseas deployment can be 
performed bv contract for training and 
logistical units. Some portion of other 
functions, such as depot maintenance 
and R&D. must be performed by Gov¬ 
ernment employees but some portion can 
advantageously be done by contract. 

DOD is presently formulating guide¬ 
lines under which commercial and indus¬ 
trial activities can be reviewed, on a case- 
by-case basis, to determine which ones 
should be performed in-house in order 
to maintain military readiness. Since the 
Secretary of Defense has the responsi¬ 
bility for maintaining an effective de¬ 
fense establishment, with maximum ef¬ 
ficiency and consideration for all appli¬ 
cable policies and Administration objec¬ 
tives, such guidelines should properly be 
developed under his direction and sub¬ 
mitted for OMB approval. Since this ex¬ 
ception is primarily applicable to the 
Department of Defense, such guidance 
can most appropriately be provided, in 
the DOD implementing instructions for 
Circular A-76. subject to review by OMB 
to ensure consistency with the policy and 
objectives of the Circular. 

IE Proposed Action.— Require agencies 
to advertise requirements in the Com¬ 
merce Business Daily, at least 90 days in 
advance, before concluding that there is 
no commercial source available. 

Rationale —Here, again, a needed ex¬ 
ception can be abused and overused un¬ 
less specific checks are imposed. Govern¬ 
ment commercial and industrial activ¬ 
ities are often reviewed by Government 
personnel who are not familiar with ex¬ 
isting or potential industrial capability to 
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provide the particular product or serv¬ 
ice that such activities produce. In the 
absence of an obvious local commercial 
source, there is a strong temptation to 
conclude that there is no satisfactory 
private source; this determination com¬ 
pletes the review with no further time or 
effort, and avoids any disruption of the 
in-house activity. There may be many 
private firms which could have provided 
the needed product or service, and at 
less cost, but they would not even be 
aware that the review and determination 
had been made. 

Proper application of the policy re¬ 
quires that an effective search be made 
for possible commercial sources before 
concluding that in-house performance 
is justified under this criterion. In addi¬ 
tion to seeking firms that are currently 
capable of meeting the requirement, it 
is also incumbent on the Government 
to encourage the development of com¬ 
mercial sources where none exist. The 
Commerce Business Daily (CBD) has a 
wide circulation in the business com¬ 
munity, and should reach a significant 
number of the firms that are actively 
engaged in Government business. In new 
or specialized areas, however, that have 
not been regularly advertised in the 
CBD, additional efforts should be made 
to reach potential suppliers through in¬ 
dustry or trade associations and other 
appropriate sources. 

The CBD notice could be a request for 
expression of interest, under “sources 
sought”, but should describe the require¬ 
ment in sufficient detail to permit firms 
to determine their capabUity and inter¬ 
est in supplying the needed product or 
service. If no satisfactory response is 
received within 90 days of the initial 
announcement, which should be repeated 
several times during the period, it may 
be concluded that no commercial source 
is available. This requirement could be 
combined with the advance public an¬ 
nouncement of reviews to be conducted 
by the agency, or with the solicitation 
of firm bids or offers required for a cost 
comparison. 

The minimum of 90 days advance 
notice would provide some opportunity 
for firms in a related line of business 
to adjust capacity to meet the require¬ 
ment. It should create no problem for 
agencies in the review of existing com¬ 
mercial and industrial activities, which 
should be scheduled well in advance. In 
cases of a “new start.” involving an 
urgent program need, the notice period 
can be reduced to 30 days. 

IF Proposed Action .—Provide that 
agencies may obtain products or services 
from another Federal agency if such 
products or services have been reported 
as excess to the General Services Admin¬ 
istration, where applicable, or the pro¬ 
viding agency certifies that such action 
would be in accord with the objectives 
and applicable provisions of Circular 
A-76. 

Rationale .—Paragraph 4.e. of A-76 
exempts from coverage those products 
or sendees obtained from other Federal 
agencies which are authorized or re¬ 
quired by law to furnish them. Under the 


Economy Act (31 U.S.C. 686) any agency 
may obtain products or services avail¬ 
able from another agency with appro¬ 
priate reimbursements. 

The current provisions of A-76 place 
no burden on acquiring agencies to as¬ 
sure that the public interest is served 
when products or services are obtained 
from other agencies. Paragraph 5.d. cur¬ 
rently requires that the agency supply¬ 
ing the product or service be responsible 
for compliance with the Circular. How¬ 
ever, since the contracting option does 
not rest with that agency it is question¬ 
able whether this situation of divided 
responsibility leaves anyone answerable 
for a best decision in the public interest. 

On the other hand, where an agency 
has declared property or services to be 
excess to its needs, it is generally in the 
public interest for these to be acquired 
by other agencies in lieu of new procure¬ 
ment. This is particularly true with re¬ 
spect to excess supplies or equipment. 
Hie use of excess services, however, may 
tend to perpetuate an excess manpower 
situation in the providing agency result¬ 
ing in Federal employees being retained 
primarily to perform reimbursable work 
for another agency. 

While paragraph 5.d. provides an ex¬ 
ception for the acquiring agency when 
obtaining a product or service from an¬ 
other Federal agency, it clearly re¬ 
quires the providing agency to comply 
with the Circular. This exception is in¬ 
tended to permit utilization of surplus 
property or material, and to provide for 
efficient utilization of excess capacity. It 
is not intended to permit an agency to 
develop or retain capacity solely to pro¬ 
vide a service to another agency. 

When excess property or capacity has 
been reported to GSA, it can be used by 
any other agency without further Justi¬ 
fication. In all other cases involving 
services, the providing agency must 
justify maintaining the activity in ac¬ 
cordance with one of the other excep¬ 
tions in paragraph 5. When the justifi¬ 
cation is based on anticipated cost sav¬ 
ings, paragraph 5.e., the potential pro¬ 
viding agency must prepare the estimate 
of cost for providing the service in- 
house, but the acquiring agency should 
solicit bids to determine commercial 
prices since it would be more reason¬ 
able for that agency to do the contract¬ 
ing when commercial sources would be 
more cost effective. 

2. PROPOSED ACTIONS WITH RESPECT TO 
DEFINITIONS AND IMPLEMENTATION 

Agency implementation of OMB Cir¬ 
cular A-76 has been heavily criticized as 
inconsistent and frequently inequitable. 
Many of the comments received sug¬ 
gested major changes in the definitions 
as measures needed to bring effective 
balance to the Circular and to facilitate 
its uniform implementation. With re¬ 
spect to “New Starts,” we have recog¬ 
nized that situations requiring a new ac¬ 
tivity should be treated differently from 
those with existing work forces and fa¬ 
cilities that are being expanded or 
modernized. The review of definitions 
dealt with these and related matters and 


with the treatment to be given a 
Government-owned contractor-operated 
facility, in addition, the review con¬ 
sidered the means for more effective 
management of the implementing re¬ 
sponsibility. The actions proposed are 
identified and explained as follows: 

2A Proposed Action .—Provide a new 
definition for “new starts” by limiting 
this category to those commercial and 
industrial Government activities that 
are newly established or those that are 
reactivated (Le.. strictly limit “New 
start” activities to those not currently 
being done in-house at that location). 
Establish a separate category, “expan¬ 
sions,” to cover modernization, replace¬ 
ment or enlargement of existing activi¬ 
ties currently defined as “new starts.” 

Rationale —A newly established or re¬ 
activated commercial/industrial activity 
is sufficiently different from the modern¬ 
ization or expansion of an existing activ¬ 
ity to warrant a separate definition and 
different treatment in the Circular. To 
some extent, the current Circular recog¬ 
nizes this difference by setting lower cost 
thresholds for newly established activ¬ 
ities than for expansions or moderniza¬ 
tions. These lower thresholds result in 
closer scrutiny of new starts, and call 
for a formal review and high level ap¬ 
proval within the agency prior to incur¬ 
ring any significant obligation for new 
capital investment or operating costs. 

In addition, there is good cause to es¬ 
tablish more stringent restrictions on 
creating a new in-house activity than 
would be appropriate for one being ex¬ 
panded or modernized. In a true new 
start, there is no capital investment, no 
incumbent Federal work force, and no 
“status quo” to disrupt. It is far simpler 
to avoid creating a Government com¬ 
mercial or industrial activity than to 
terminate one already in operation. 

Cost analyses for proposed new com¬ 
mercial/industrial activities, when ap¬ 
propriate, are less complex than for ex¬ 
pansions. Because the activity is not cur¬ 
rently being performed in-house, costs 
associated with employee reductions (i.e., 
severance pav, early retirement, retrain¬ 
ing and other personnel costs), which are 
difficult to estimate with accuracy, are 
not a factor. Evaluations of such pro¬ 
posals can be made more quickly, review 
within the agency can be processed with 
less difficulty, and the final decision on 
whether in-house performance can be 
justified and be made more objectively. 

On the other hand, a review triggered 
by a planned modernization or expansion 
requires a more comprehensive study and 
analysis, which generally includes a re¬ 
view of the existing activity as well as 
the prospective action. A cost compari¬ 
son reauires determination of current 
and additional costs for personnel and 
related benefits, other operating costs, 
and identification of any Government 
costs for conversion to commercial per¬ 
formance, many of which are difficult 
to predict with accuracy. In the case of 
an expansion, it is also necessary to de¬ 
termine whether the new increment or 
tlie total activity will be reviewed for pos¬ 
sible contract performance. 
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Due to the significant differences be¬ 
tween actual new starts and expansions 
of existing activities, both of which have 
been included in the definition of “new 
starts.” these two situations should be 
individually defined and treated with ap¬ 
propriately different provisions. This will 
permit increased emphasis and more 
stringent guidelines for new starts than 
those applied to existing activities. 

2B Proposed Action .—Assuming “new 
starts” to be newly established or reac¬ 
tivated activities only, increase the 
thresholds, at which formal review and 
approval is required, to $50,000 capital 
investment of $100,000 annual costs of 
production. 

Rationale —Because of the impact of 
inflation over the last decade, current 
thresholds are considered too low to 
achieve their purpose—which was to 
keep the number of “new starts” requir¬ 
ing the preparation of cost analyses to 
a manageable size. Since 1967, it is esti¬ 
mated that the purchasing power of the 
dollar has decreased to $0.57. due to 
inflation. 

In addition, because the justification 
for “new starts” must be reviewed and 
approved by an Assistant Secretary or 
official of equivalent rank, compliance 
with A-76 instructions is not accom¬ 
plished as speedily as it might be. This 
is due to the administrative burden cre¬ 
ated by the ever-increasing number of 
reviewers required due to the impact on 
inflation on curent thresholds. 

While the higher thresholds will re¬ 
duce the number of reviews and cost 
analyses required, “new starts” with dol¬ 
lar investment or annual production cost 
below the threshold, will still not be pro¬ 
hibited if competition is unavailable or 
the contractor price appears unreason¬ 
able, In such cases, preparation of a 
cost analysis would still be justified. The 
net result, therefore, should be fewer 
cost analyses and more workload per¬ 
formed by contract for low dollar value 
actions. 

2C Proposed Action .—Increase thresh¬ 
olds for review of “expansions” (i.e., 
modernization, replacement or enlarge¬ 
ment of existing activities) to $100,000 
capital investment or $200,000 annual 
costs of production. Add a provision for 
the use of 20 percent of capital invest¬ 
ment/annual costs of production where 
unusual circumstances or magnitude of 
investments or production costs of cer¬ 
tain activities make the established 
thresholds impractical. 

Rationale —The impact of inflation 
upon dollar thresholds as discussed 
above is also pertinent to this proposed 
action. Other problems, however, re¬ 
quire additional action. The application 
of Circular A-76 guidelines with pre¬ 
scribed dollar thresholds can be man¬ 
aged quite effectively for many support 
activities involving primarily labor in¬ 
tensive functions and with annual oper¬ 
ating costs up to a few million dollars. 
There are. however, some severe prob¬ 
lems in administering the Circular with 
fixed dollar thresholds for other types 
of activities. This is particularly true in 
large in-house industrial activities where 


significant capital investments have been 
made in equipment and facilities built 
and maintained for essential Govern¬ 
ment operations, and where annual oper¬ 
ating costs can range from 150-300 mil¬ 
lion dollars, such as shipyards. These 
large industrial organizations require 
different criteria and guidelines for de¬ 
termining when a proposed expansion or 
modernization should require a review 
of in-house performance versus possible 
contract services. In the past, the re¬ 
quirement to conduct a “new start” re¬ 
view for large industrial activities has 
been ignored, primarily because strict 
application of the low dollar thresholds 
would necessitate a large administrative 
workload to process reviews through the 
departmental level. 

To implement the policies of A-76 ef¬ 
fectively with regard to expansions and 
additional capital investment in large 
industrial activities, the thresholds for 
requiring a review and Assistant Secre¬ 
tary (or equivalent) level approval 
should be based on a percentage of cur¬ 
rent capital investment/annual costs of 
production. Addition of ten employees 
could increase annual operating costs by 
$200,000, and would be a substantial ex¬ 
pansion of a small activity, warranting a 
thorough review of the justification for 
Government performance. Adding ten, 
or even more, employees to an activity 
with a work force of 5.000 would be in¬ 
significant and should not. of itself, ne¬ 
cessitate a review of the entire activity. 
Similarly, a capital investment of $100,- 
000 should not normally be made in a 
commercial or industrial activity with¬ 
out reviewing the need for Government 
operation, but it would hardly pay for 
a replacement crane In a Navy shipvard. 
In the case of large industrial activities, 
a threshold related to size would be more 
appropriate than a fixed number. A fac¬ 
tor of 20 percent of capital investment 
or operating cost was chosen as a rea¬ 
sonable threshold to avoid frequent ex¬ 
pensive and time-consuming studies for 
relatively small expansions, while en¬ 
suring a thorough review of substantial 
investments in additional capital or pro¬ 
duction costs. 

Agencies which operate large indus¬ 
trial activities should develop criteria 
for determining the activities to which 
the percentage thresholds applv. These 
provisions can then be incorporated into 
the agency implementing instructions 
for Circular A-76, with the approval of 
OFPP. 

2D Proposed Action .—Include a defini¬ 
tion to specifically identify and describe 
conversions of in-house activities to 
contract services. 

Rationale —Current A-76 provisions 
call for the application of special con¬ 
siderations in the review and approval 
of proposed “new starts.” as compared to 
the periodic review of an existing com¬ 
mercial or industrial activity. For that 
reason, the Circular contains a definition 
of a “new start” to clearly distinguish 
the review actions to which those con¬ 
siderations apply. 

In view of the suggested changes to 
Circular A-76 that call for new treat¬ 


ment of cost margins when a commer¬ 
cial or industrial activity is reviewed for 
possible conversion to contract per¬ 
formance, it may be helpful to include 
a definition of “conversion” in the Cir¬ 
cular. Such a definition would serve to 
facilitate identification of the in-house 
activity reviews to which those new con¬ 
siderations should be applied, and to 
preclude their use in unwarranted sit¬ 
uations. 

2E Proposed Action .—Require Gov¬ 
ernment-owmed, contractor-operated 
(GOCO > activity management to apply 
A-76 policy principles to in-house vs. 
contract considerations; also, require 
that in-house aspects of GOCO activities 
(ownership and related management) be 
considered as Government C/I activity 
subject to A-76 review requirements. 

Rationale —Current provisions of Cir¬ 
cular A-76 specifically exclude GOCO 
activities from the definition of a Gov¬ 
ernment commercial or industrial ac¬ 
tivity which is subject to review and 
justification. This exclusion is based on 
the fact that contract operation involves 
a substantial degree of reliance on the 
private sector, which provides operating 
management as well as the entire work 
force. At the same time, however, GOCO 
facilities have many of the characteris¬ 
tics of a Government operation—public 
financing, tax-free land and facilities, 
minimal risk for the operating contrac¬ 
tor, and no competitive incentive. These 
circumstances tend to cause GOCO op¬ 
eration managers to expand GOCO 
capabilities rather than to rely on com¬ 
mercial firm for processed materials, 
subassemblies, and various services. To 
assure that these decisions are based on 
appropriate considerations of economy 
for the Government. GOCO activity 
managers should be required to apply 
the policy and cost comparison provi¬ 
sions of Circular A-76 to their make- 
or-buy decision procedures. 

The current exclusion of GOCO ac¬ 
tivities from the definition of commer¬ 
cial or industrial activity overlooks the 
matter of Government ownership—capi¬ 
tal investment, withholding property 
from local tax rolls, assumption of finan¬ 
cial risk, and facility management. 
While there are circumstances where 
Government ownership of plant or 
equipment is justified and necessary for 
national security, economic or other 
reasons, financing and furnishing or fa¬ 
cilities may be available from the private 
sector either separately or as part of 
delivering a finished product or complete 
service. A good example is found in the 
NASA Tracking Data Relay Satellite 
System (TDRSS). NASA could have ac¬ 
quired the satellite and associated equip¬ 
ment and had it installed and operated 
by a contractor. Instead, they contracted 
for a complete service and the private 
sector made the capital investment in 
equipment and facilities and now pro¬ 
vides the services for a monthly fee. 

The current treatment of GOCO fa¬ 
cilities in Circular A-76 permits an 
agency to make a commitment for capi¬ 
tal investment and the risks of facility 
ownership, frequently subsidizing com¬ 
petition with firms operating in the com- 
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mercial marketplace, on the basis of an 
intent to make a cost study of contract 
vs. Government operations. The spirit 
and policy of Circular A-76 would call 
for some test of such a decision in regard 
to the public interest before assuming 
Government ownership of the necessary 
facilities. 

3F Proposed Action. —After revision of 
OMB Circular A-76. develop supple¬ 
ments addressing its application to spe¬ 
cial areas such as telecommunications 
and automatic data processing. 

Rationale —It is difficult to write a 
single directive that addresses every as¬ 
pect of the entire range of products and 
services used by executive agencies. The 
provisions of Circular A-76. as presently 
structured, can be applied without too 
much difficulty to most reouirements. 
The capital investment, extent of Gov¬ 
ernment involvement, and the special 
nature of facilities required for commu¬ 
nications and ADP services, depot main¬ 
tenance. and research and development 
work mav require additional guidance 
for effective applications of the policy. 

After the review and revision of Circu¬ 
lar A-76. and the initiation of an imple¬ 
mentation program in each agency, ad¬ 
ditional study can be devoted to these 
special areas and supplemental guidance 
developed and issued. Such instructions 
would be similar to Office of Telecom¬ 
munications Policy Circular 13. which 
addressed the application of Circular A- 
76 to communications services. 

2G Proposed Action. —Detailed imple¬ 
mentation responsibilities will rest with 
the agencies, subiect to OMB oversight 
and OFPP leadership to review imple¬ 
menting regulations and performance. 

Rationale. —OMB Circular A-76 pres¬ 
ently makes each agency responsible for 
the effective implementation of the pro¬ 
visions of the Circular, and the OMB role 
has been limited to general policy over¬ 
sight. Studies by the Commission on 
Government Procurement (1972) and by 
the General Accounting Office (since 
1971 > have concluded that Circular A-76 
has not been effectively implemented by 
any agency. 

The direct role that OFPP and OMB 
can take in the enforcement of Circular 
A-76 is limited by the resources available. 
To thoroughly review each A-76 decision 
and the justification for each C/I ac¬ 
tivity would reauire more personnel than 
the total authorized complement of 
OFPP (or OMB). It has been demon¬ 
strated, however, that OFPP can improve 
implementation of the policy by work¬ 
ing closely with the agencies, reguiring 
them to establish effective implementing 
instructions and procedures, and investi¬ 
gating specific complaints that are 
lodged with the Office. Significant im¬ 
provements can be achieved through in¬ 
ternal and external audits. IG inspec¬ 
tions. training programs, and orientation 
procedures. The -firm bid/firm offer" 
procedure for cost comparisons, which 
has been tested for several years by the 
Air Force and adopted in DOD, has self¬ 
policing elements which have been very 
effective. This procedure is being ex¬ 


panded Government-wide (see Proposed 
Action 3C). 

3. PROPOSED ACTIONS WITH RESPECT TO COST 
COMPARISONS 

One basis for deciding how to perform 
work—the start or continuation of a 
Government commercial or industrial 
activity or a contract—is a comparative 
analysis showing which would be less 
costly. These cost comparisons have been 
the target of much of the criticism that 
has been directed tow r ard Circular A-76 
and its implementation. The following 
proposed actions were developed to im¬ 
prove the consistency and accuracy of 
cost comparisons in all executive agen¬ 
cies. 

3A Proposed Action. —Develop a de¬ 
tailed handbook on cost comparisons to 
be issued later as a supplement to the 
Circular; improve existing cost guide¬ 
lines in the Circular as an interim meas¬ 
ure. 

Rationale. —The guidelines in para¬ 
graph 6 present an adequate general 
framework for cost comparisons. How¬ 
ever, it is obvious from comments re¬ 
ceived. and from experience in imple¬ 
menting the Circular, that more specific 
guidance is needed to ensure consistent 
application Government-wide. The 
parties involved in A-76 decisions want 
more accuracy and consistency in cost 
comparisons than the current Circular 
provides. 

Preparation of guidelines that will 
produce uniform cost comparisons in all 
agencies is a comnlex undertaking. In 
developing this guidance, it will be neces¬ 
sary to recognize the wide diversity of 
situations and range of circumstances 
in which the guidance would have to be 
apolied. Notwithstanding these problems, 
DOD experience (in particular, that of 
the Air Force), is proof that workable 
detailed procedures for making cost com¬ 
parisons can be developed and construc¬ 
tively used. 

Recognizing that some time will be re¬ 
quired to prepare a comprehensive 
“handbook" for comparative cost anal¬ 
yses, some interim improvements can be 
made in paragraph 6. When issued, as an 
appendix to the Circular, the more com¬ 
prehensive guidelines would supersede 
paragraph 6. 

3B Proposed Action. —Move toward 
fuller costing for Government costs for 
both contract and in-house activities, 
and provide sufficiently detailed guid¬ 
ance in the cost comparison handbook 
to make in-house and commercial cost 
estimates comparable. 

Rationale —The basic principle that 
has been followed in cost comparisons 
under Circular A-76 is to determine, as 
accurately as possible, the difference be¬ 
tween the costs that the Government 
would incur under each alternative. With 
this approach, the goal is to account for 
the actual dollar impact, although any 
Government overhead or indirect cost 
that remains essentially the same under 
both alternatives would not be con¬ 
sidered. 

It has been argued that a purely incre¬ 
mental (or marginal) estimate of Gov¬ 


ernment cost can “tilt" the comparison 
toward in-house performance if only 
direct costs are considered. Contractors 
are required by Cost Accounting Stand¬ 
ards and other Government regulations 
to allocate all indirect costs to their con¬ 
tractual efforts on some consistent basis. 
While they may occasionally be able to 
price a specific contract at less than full 
loadings and profit, normally all costs 
must be allocated to the contract. Like¬ 
wise. criticism was levied at additional 
Government indirect costs incurred 
when work is done on contract but not 
accounted for. such as additional Gov¬ 
ernment personnel to monitor contract 
work. 

Most of the respondents to the request 
for comments on A-76. including GAO, 
advocate full costing. It should be noted 
that GAO. in January 1977, ruled that 
reimbursable work between agencies 
must be priced on a full cost basis— 
including overhead and depreciation. A 
major consideration in this GAO posi¬ 
tion was the fact that it would permit a 
more realistic comparison between the 
cost of interagency support and the use 
of commercial sources. 

Costs for a Government commercial or 
industrial activity should be fully al¬ 
located, even though in an organization 
like the Department of Defense, this 
involves calculations and allocations 
based upon determination of the benefits 
received by the activity from other orga¬ 
nizational components. Fuller costing of 
in-house performance and Government 
indirect costs for contract performance 
is an appropriate objective for compara¬ 
bility, and considerable progress can be 
made toward identifying and allocating 
indirect Government costs. 

3C Proposed Action. —Base the com¬ 
mercial cost figure in all cost compari¬ 
sons on a competitive firm bid or pro¬ 
posal from industry. 

Rationale —A major problem in mak¬ 
ing cost comparisons under Circular 
A-76 has been the determination of a 
realistic contract cost for performing 
functions which are being done in-house. 
Past practice has frequently involved a 
constructive estimate of commercial cost, 
prepared by Government personnel close 
to the operation under study, or informa¬ 
tional quotations from industry, solicited 
with clear notice that no contract would 
be awarded as a result of the quotations. 

A recent GAO report demonstrated the 
inadequacy of constructive estimates and 
informational quotations. A firm com¬ 
petitive bid. compared with a docu¬ 
mented estimate of in-house costs, pro¬ 
vides the most accurate comparison of 
relative costs. DOD has proved the value 
of this approach through successful use 
for several years, and GAO recommends 
firm competitive bids as being far su¬ 
perior to the use of constructive esti¬ 
mates or informational quotes. 

Under this procedure, an agency con¬ 
ducting a review of a Government ac¬ 
tivity or proposed “new start" must pre¬ 
pare a comprehensive statement of the 
work to be performed. This statement 
should specify the task or tasks to be 
done, levels of performance required, and 
any performance specifications necessary 
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to ensure satisfactory results. Specific 
manpower levels and staffing patterns 
should be avoided to permit prospective 
contractors to propose the most efficient 
organization and method of performance 
consistent with their capability and 
policies. This work statement will be used 
to solicit competitive bids or proposals, 
and also as the basis for developing the 
in-house estimate. While the Govern¬ 
ment staffing plan must comply with 
agency personnel and manpower regu¬ 
lations. maximum consideration should 
be given to efficient organization to per¬ 
form the specified tasks. 

Every decision to contract, of course, 
does not require a competitive bid to be 
compared with in-house costs. Where 
there is no in-house capability, and no 
reason to expect that a Government 
commercial or industrial activity could 
be operated to meet the need at less cost, 
the availability of an established market 
price mav be sufficient, without an in- 
house cost study, to justify a decision to 
contract for the product or services. 

3D Proposed Action. —Prescribe stand¬ 
ard cost factors for Circular A-76 com¬ 
parisons to the extent feasible. 

Rationale —A major objective in the 
revision of Circular A-76 is to achieve 
greater stability and predictabilitv in the 
implementation of the policy. This re¬ 
quires consistency in the application of 
its guidelines by all executive agencies, 
including greater uniformity in the 
preparation of cost estimates. Progress 
toward this objective can be achieved 
through the use of standard factors for 
cost elements which should be essentially 
the same in all agencies, such as retire¬ 
ment and insurance benefits. The DOD 
experience has shown the possibilities 
for significant expansion of standard fac¬ 
tors over those currently provided in Cir¬ 
cular A-76. They include factors for: 
Federal taxes foregone; the effect of in¬ 
flation on the cost of material; antici¬ 
pated increase in wages; central pro¬ 
curement and supply system costs for 
supplies and materials; other indirect 
costs—central services above installa¬ 
tion level. 

Some of these cost factors may not 
have application to agencies outside 
DOD, and others may have limited ap¬ 
plication to major civil agencies. Appro¬ 
priate factors could be developed, how¬ 
ever, and applicable guidance for their 
use should be included in the Circular 
to achieve optimum uniformity and con¬ 
sistency in cost comparison studies. 

3E Proposed Action. —When a com¬ 
parative cost analysis is conducted for 
an existing Government commercial or 
industrial activity, provide a cost mar¬ 
gin supporting the continuation of the 
activity that is equal to 10 percent of the 
estimated personnel-related costs. 

Rationale —Current provisions of A- 
76, with respect to cost comparison mar¬ 
gins. emphasize the policy of reliance on 
the private sector by requiring a showing 
of significant savings to support in-house 
performance. For existing activities, no 
;pecific margin is provided, but the sav- 
.ngs need to be sufficient to outweigh the 
disadvantages of Government involve¬ 


ment in commercial and industrial 
activities. 

At present, no consideration is given in 
cost comparisons to the potential loss of 
production, decrease in efficiency and 
effectiveness, or unpredictable risks that 
result anytime a change is made in the 
method of operation from in-house to 
contract. The Government may incur 
costs as a result of going contract that 
are overlooked unless they can be esti¬ 
mated and quantified with reasonable 
accuracy, (termination benefits to Gov¬ 
ernment employees, premature retire¬ 
ment costs, excess relocation/retraining 
costs, and employee “saved” pay provi¬ 
sions) . Though intangible and difficult to 
quantify, the costs of personnel turbul¬ 
ence—both in human and in economic 
terms—are real. 

In consideration of all these factors, 
and in the interests of minimizing per¬ 
sonnel turbulence, a differential support¬ 
ing the status quo would be appropriate. 
The amount of that factor must be suf¬ 
ficient to have a significant effect on 
cost comparison studies. Since personnel 
considerations are the major area ad¬ 
dressed in the rationale for su .ha differ¬ 
ential, the cost factor should only be 
applied to personnel costs—salaries and 
related benefits. Applying the differential 
to depreciation on capital facilities, ma¬ 
terials, and supplies would inflate its im¬ 
pact beyond the personnel considerations 
which are the source of concern. Con¬ 
sequently, a differential of 10 percent of 
personnel costs, favoring continuation of 
the existing activity, would be an ap¬ 
propriate provision in the Circular. 

3F Proposed Action.— When a com¬ 
parative cost analysis is conducted for 
a proposed new Government commercial 
or industrial activity, provide a cost mar¬ 
gin supporting commercial performance 
that is equal to 10 percent of the esti¬ 
mated personnel costs and 25 percent of 
the estimated cost for facilities and ma¬ 
terials. 

Rationale. —In deciding to initiate a 
new commercial/industrial activity in- 
house, the Government encounters cer¬ 
tain financial risks and un:ertainties. 
Losses may occur due to such factors as 

(a) obsolescence of plant and equipment; 

(b) obsolescence in training and associ¬ 
ated personnel investments; and (c) un¬ 
anticipated reductions in the Govern¬ 
ment’s requirements for a product or 
service. Recognition of these factors re¬ 
sulted in the establishment of a mini¬ 
mum cost differential (i.e., a “New Start” 
should not be approved unless costs of 
the Government activity will be at least 
10 percent less than the costs of obtain¬ 
ing the product or service from a com¬ 
mercial source). This cost margin is also 
considered to compensate for: State and 
local taxes foregone; government costs 
that are overlooked because they are not 
identified and quantified; government 
costs not considered because of the in¬ 
cremental approach; and tangible, but 
nonquantifiable, economic benefits 
through reliance on the private sector. 

The need for a cost margin to support 
the policy of reliance on the private sec¬ 
tor and to cover risks associated with 


Government investment and operation is 
widely recognized in connection with new 
starts. The Commission on Government 
Procurement (and more recently the 
Comptroller General) recommended 
that the cost margin favoring commer¬ 
cial performance of new stafts be fixed 
at a minimum of 10 percent with an 
additional margin up to 15 percent au¬ 
thorized to cover the risk factor. A cost 
margin along the lines recommended by 
the Procurement Commission would give 
desirable emphasis to the policy prefer¬ 
ence for the private sector when con¬ 
sidering new starts. The Government 
should not undertake new starts on the 
basis of cost advantage unless there are 
unusual circumstances that strongly 
support that action in the national in¬ 
terest. 

Since this proposal refers only to a 
proposed new Government commercial 
or industrial activity, and not expan¬ 
sions, modernizations, etc., which are 
presently treated as “new starts” in Cir¬ 
cular A-76. the policy can be applied 
more rigorously without concern for 
sunk capital investment or an incumbent 
Government w'ork force. The margin of 
10 percent of estimated personal cost is 
consistent with the margin favoring the 
status quo in studies of existing Govern¬ 
ment activities. The additional margin. 
25 percent of other costs, provides a tan¬ 
gible expression of the basic policy of 
the Circular; it also recognizes the risks 
inherent in Government investment in 
industrial facilities. The use of a fixed 
figure (in lieu of the variable factor 
recommended by the Prorurement Com¬ 
mission) is proposed in order to avoid 
inconsistent application between agen¬ 
cies and discrepancies in individual cost 
studies. The maximum value from the 
Commission recommendation is selected 
because it is being applied to a much 
smaller base (excluding personnel- 
related costs), and is applicable only 
to newly-proposed activities. 

3G Proposed Action. —Calculate Gov¬ 
ernment employee retirement cost on a 
dynamic normal cost basis. 

Rationale —The purpose for develop¬ 
ing a retirement cost factor is to assist 
in determining, as accurately as possible, 
the cost that the Government w T ill incur 
as a result of a decision to provide a 
specific product or service with Govern¬ 
ment employees rather than obtain it 
from a commercial source. Primary con¬ 
sideration, therefore, should be prospec¬ 
tive and directed toward the cost that 
the Government is liable to incur in the 
future, without regard to existing obli¬ 
gations. 

Net outlays from the Civil Service 
Commission Retirement (CSR) Fund 
have been used as a temporary measure 
of retirement cost solely because of the 
simplicity of the approach, total pay¬ 
ments to annuitants, less contributions 
of active employees, expressed as a per¬ 
centage of salary. Th^ approach, which 
produced a factor of approximately 14.1 
percent of salary for FY 1976, does not 
correlate with the actual future cost 
consequences of a decision to use Gov¬ 
ernment employees, because it is based 
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on costs already incurred. Actually, its 
effect can be the inverse of true cost 
liability. For example, a decision to ter¬ 
minate a large Government activity in 
favor of commercial sources would de¬ 
crease the Government liability for fu¬ 
ture CSR costs. The reduction in active 
employee contributions, however, would 
cause a cost factor based on net outlays 
to increase in the near term. Such a 
cost factor would be an inappropriate 
measure of the impact on retirement 
costs. 

Total cost to the Government has been 
explored as a method for measuring the 
cost of the CSR system. This cost con¬ 
sists of the annual agencv contribution 
(7 percent of salary) and the additional 
payments made directly into the fund 
under Pub. L. 91-93. This additional 
payment consists of the current install¬ 
ments of the 30-year payments which 
have been initiated each year to cover 
the cost of increased benefits, interest 
on the unfunded liability, and a small 
amount to cover benefits due to prior 
military service. After adjustment to 
eliminate the effect of nast Government 
failure to make matching contributions 
when due. this cost approach produced a 
factor of 19.9 percent for FY 1974. which 
will increase each year as new 30-year 
payment series are initiated. A major 
disadvantage of this measure of cost is 
that it is based on obligations already 
incurred, rather than future costs. 

A normal cost projection is the ac¬ 
cepted actuarial method for determining 
the cost of a retirement program. The 
normal cost is the amount of mon*y that 
must be invested, at an anticipated in¬ 
terest rate, to provide retirement bene¬ 
fits when due for a typical groun of new 
employees. A static normal cost, protec¬ 
tion. however, assumes no change in 
benefit levels in the future—no general 
salary increases, no liberalization of 
benefits, and no increases in o*vm°nts 
to annuitants. Current funding of Civil 
Service retirement by employees and 
agencies is based on a static normal cost 
projection which produced a factor of 
approximately 14 percent of salary. Use 
of this approach for costing purposes 
would place Government cost at the level 
of contributions made bv the agency. 7 
percent of the salary, which has been 
almost universally recognized to be un¬ 
realistically low. 

Failure of the static normal cost pro¬ 
jection to consider benefit increases 
results in an understatement of future 
cost which the Board of Actuaries for 
the CSR system has estimated at $1.2 
billion per year. For years, the Board has 
recommended that the dynamic normal 
cost be recognized and used as part of 
the basis for funding the retirement sys¬ 
tem. This approach incorporates the cost 
of future benefit increases resulting from 
general salary increases (60 percent 
since 1969) and CPI driven increases in 
annuitant payments (80 percent since 
1969). The Comptroller General, on a 
number of occasions, has strongly sup¬ 
ported dynamic normal cost as the only 
useful measure for determining Civil 
Service retirement costs. This is also the 


approach that is required by law for 
evaluating and funding private pension 
plans under ERISA. Dynamic normal 
cost projection requires assupmtions for 
future average salary increases for Gov¬ 
ernment employees, inflation, and the 
interest rate for funds in the retirement 
system. 

Normal cost projections are made with 
the actuarial model of the CSR system, 
which is maintained by the Chief Ac¬ 
tuary of the Civil Service Commission. 
This model was recently analyzed by the 
General Accounting Office and, with 
some minor adjustment, was validated. 

3H Proposed Action .—In calculating 
the dynamic normal cost of the Civil 
Service Retirement System, use the fol¬ 
lowing economic assumptions, which 
were recommended by the Council of 
Economic Advisers. 

Average real annual salary increase: 

1.5 percent. 

Average real interest rate: 2.5 percent. 
Average inflation rate: 4 percent. 

These assumptions produce a Gov¬ 
ernment cost factor of 20.4 percent of 
salary. 

Rationale. —Historically, two alterna¬ 
tive approaches have been taken toward 
estimating dynamic normal costs. One is 
to exclude inflation from the analysis— 
because of the inherent weakness of in¬ 
flation projections—and to estimate real 
wage increases and the level of real in¬ 
terest rates. The other approach includes 
inflation in the analysis with calcula¬ 
tions made in current dollars and inter¬ 
est rates. 

In 1976. the former approach was 
used. At that time, OMB estimated the 
annual rate of real wage increases to 
be 1 percent and the real interest rate 
to be 2 percent. These assumptions pro¬ 
duced a Government retirem°nt cost 
factor of 24 7 percent of pavroll. An al¬ 
ternative estimate of 29.7 percent re¬ 
sulted from GAO assumptions of 0 per¬ 
cent for real wage increases and 1 per¬ 
cent for the real rate of interest. 

In the reevaluation of the retirement 
cost factor, the Council of Economic Ad¬ 
visers has estimated the annual rate of 
real wage increase to be 1.5 percent and 
the real interest rate to be 2.5 percent. 
The use of a factor for inflation involves 
working with current dollars and inter¬ 
est rates; that is the annual rate of wage 
increases becomes 5.5 percent and the 
interest date is 6.5 percent. The 4 per¬ 
cent inflation factor was chosen because 
it is the Administration’s 5-year goal, 
and because it is midway between cur¬ 
rent inflation rates and the inflation 
rates of the early sixties. These assump¬ 
tions are consistent with the Adminis¬ 
tration’s long-term economic projec¬ 
tions, arrd provide our most realistic pre¬ 
diction for future trends in these eco¬ 
nomic parameters. It would be difficult 
to support economic assumptions for 
evaluating the cost of Civil Service re¬ 
tirement which differ from the Adminis¬ 
tration’s assumptions for other economic 
purposes. 

Using these economic assumptions with 
the Civil Service Commission’s actuarial 


model of the retirement system, as modi¬ 
fied in the GAO review and validation, 
produces a cost factor of 27.4 percent 
of salary. Assuming that the level of em¬ 
ployee contributions will remain at 7 
percent of salary, the balance of the cost, 
20.4 percent of salary, must be borne by 
the Government. 

31 Proposed Action .—Continue to use 
a single actuarial model and a single re¬ 
tirement cost factor for all employees 
covered by the Civil Service Retirement 
System. 

Rationale —Historically, actuarial 
analyses and cost projections for the 
CSR system have been based on overall 
averages for all the personnel covered by 
the system, approximately 2.7 million 
Federal and District of Columbia em¬ 
ployees. It has been proposed that sep¬ 
arate retirement cost factors be com¬ 
puted for different occupaticns or cate¬ 
gories of employees, on the assumption 
that these factors would vary signifi¬ 
cantly and provide a more realistic esti¬ 
mate of Government retirement costs for 
any specific activity being reviewed un¬ 
der Circular A-76. 

To undertake such a computation, or 
to even evaluate the proposal, it would be 
necessary to determine what categories 
should be isolated for separate compu¬ 
tations. A breakdown by occupation 
would require such an extensive prolifer¬ 
ation of actuarial models as to be im¬ 
practical—blue collar workers include 
approximately 1.200 occupations in 31 
job family grouns. and white collar work¬ 
ers are found in more than 400 occupa¬ 
tions in 23 occupational groups. Even 
using the larger groups would involve 54 
different models and cost factors. 

A gross breakdown by blue collar and 
white collar workers would be a more 
feasible undertaking: but separation by 
organization and some special functional 
categories might be even more meaning¬ 
ful: e.g.. the Postal Service, District of 
Columbia, Members and employees of 
Congress, air traffic controllers, law en¬ 
forcement and firefighter personnel, and 
other executive branch employees. In 
several of these categories the require¬ 
ments for retirement and the benefits 
and/or contributions vary from the norm 
for the system, and the possibility of a 
significant difference in cost factors is 
greater. 

Before proceeding with such an analy¬ 
sis. however, it is prudent to consider the 
consequences of a determination that the 
cost of retirement benefits varies sig¬ 
nificantly between categories of covered 
employees. 

1. If the cost for any category Is shown 
to be less than the average, employees 
in that group could demand that their 
contribution be less than the average. 

2. If the cost for any category is above 
the average, those employees could ob¬ 
ject to paying higher contributions and 
to having that factor used in cost studies 
under Circular A-76. 

3. Comparability studies of total com¬ 
pensation compared to private industry, 
which are currently in process, could be 
seriously distorted or made prohibitively 
complex. 
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4. If comparability on total compensa¬ 
tion is adopted, varying values for re¬ 
tirement benefits could cause an em¬ 
ployee to be paid more or less than an 
employee in the same grade in a different 
occupation or organization. 

5. Cost comparison guidelines and cost 
analyses under Circular A-76 would be¬ 
come more complex instead of simpler 
and more consistent, which is one of the 
objectives of this review. 

6. Depending upon the number of 
categories selected, the administrative 
workload for the Civil Service Commis¬ 
sion in developing and maintaining 
separate actuarial models could become 
excessive. 

7. Funding studies for the CSR sys¬ 
tem. presently in process, would be seri¬ 
ously affected. 

In view of the difficulty in identifying 
specific categories of employees for 
which individual retirement cost factors 
might significantly vary (that would be 
meaningful in A-76 cost studies), and 
the potential for disruption of the ac¬ 
countability and funding for the entire 
CSR system, it is proposed that cost and 
funding studies of the system continue 
to use overall averages. 

3J Proposed Action .—The retirement 
cost factor should be reviewed at some 
regular interval, preferably every five 
years. 

Rationale .—The retirement cost fac¬ 
tor is a sensitive area in cost comoari- 
sons under Circular A-76. Slight shifts in 
some economic assumptions can change 
the cost factor significantly. Since there 
is no “perfect’' way to determine the 
most accurate economic assumptions or 
to estimate the true cost, there will al¬ 
ways be questions about the assumptions 
and methodology that are used. 

The proper frequency for a periodic 
review would depend upon the rate at 
which the economic parameters on which 
the factor is based can be expected to 
change. Short-term economic estimates 
may change on a monthly basis; however, 
long-term (more than 5-year) estimates 
are relatively stable. Long-range esti¬ 
mates, which are used for the economic 
assumptions in this application, are es¬ 
sentially projections of long-term his¬ 
torical trends and are not likely to 
change very often, though they may vary 
in the long run. 

A major advantage in using the dy¬ 
namic normal cost approach is that the 
cost factor should remain relatively con¬ 
stant over the years. Adjustments should 
be required only when there is a change 
in the economic assumptions (which is 
the most likely occurrence) or a revision 
of the actuarial model to reflect a shift 
in employee population or a modification 
of the program. 

Disadvantages of a periodic review 
would include the staff and computer 
time necessary to run the calculations, 
and the impact on agency implementa¬ 
tion programs. Frequent revision of the 
cost factor, and anticipation of such re¬ 
visions, would mitigate against the sta¬ 
bility which is being sought for the pro¬ 
gram. Since the retirement cost factor 
issued by OMB under Circular A-76 is 


the only realistic estimate of this cost 
that has been officially published, it has 
been used for many different applica¬ 
tions. Frequent changes in the number, 
unless actually required for optimum ac¬ 
curacy. w r ould have a de-stabilizing effect 
on other areas outside of Circular A-76 
implementation. Under this proposal, the 
retirement cost factor w r ould be reviewed 
in 1982. The Council of Economic Ad¬ 
visers w'ould be asked to re-evaluate the 
economic assumptions, and the Civil 
Service Commission would review their 
actuarial model and the calculations. 

3K Proposed Action .—Amend Circular 
A-76. at a future time, to establish a cost 
factor for Social Security, if and when 
Congress and the Administration act to 
fund Social Security liabilities from gen¬ 
eral revenues. 

Rationale —A commitment to establish 
a cost factor for Social Security benefits 
for contract workers tfor A-76 cost com¬ 
parisons) would be responsive to poten¬ 
tial future cost to the Government, if 
and when Congress and the Administra¬ 
tion act to fund Social Security liabilities 
from general revenues. Historically, all 
work-related benefits under Social Se¬ 
curity have been paid from a trust fund 
financed by contributions from covered 
employees and their employers. There 
has been no cost to the Government for 
this program—even the administrative 
costs have been borne by the trust fund. 
Recent projections of a shortage in fund¬ 
ing within the next few years, however, 
have led to speculation that a Govern¬ 
ment subsidy may be required to main¬ 
tain the solvency of the trust fund. 

The Comptroller General, in reviewing 
the Civil Service retirement cost factor 
developed on a dynamic cost basis in 
1976, suggested applying the same ap¬ 
proach to Social Security on the basis 
that the employer and employee con¬ 
tributions “may be insufficient to cover 
the full costs of employee benefits accru¬ 
ing under the system,’* and “there is a 
possibility that some portion of any ad¬ 
ditional costs will eventually be borne 
by the Federal Government.’* This rec¬ 
ommendation was supported by a state¬ 
ment from the Social Security Adminis¬ 
tration that contributions are not ade¬ 
quate to finance future liability for bene¬ 
fits. and reference to estimates of un¬ 
funded liability when range above a tril¬ 
lion dollars. 

It is difficult to draw' the parallel be¬ 
tween Social Security and the CSR sys¬ 
tem that is implied by this suggestion. 
Social Security has never been treated or 
funded as a pension plan, with contribu¬ 
tions invested to bear interest and pay 
future benefits—the sheer magnitude of 
the program makes this approach impos¬ 
sible. If fully funded. Social Security 
w'ould have a trust fund of $2.7 to $4.1 
trillion (depending on assumptions for 
interest rates and other factors), which 
far exceeds any investment opportunities 
in Government bonds or the stock mar¬ 
ket. The pay-as-you-go financing ap¬ 
proach was adopted as a matter of neces¬ 
sity. and benefits for the last generation 
are paid by contributions from the cur¬ 
rent generation. Under such a plan, the 


relationship between contributions and 
dynamic normal cost becomes immate¬ 
rial; the significant factor is the relation¬ 
ship between contributions and benefits 
currently due. The long-range financial 
problems of Social Security are a result 
of demographic shifts in the population 
which show a decrease in the ratio of 
employed workers to beneficiaries of the 
system after the year 2010. 

A significant feature of using a dy¬ 
namic normal cost approach for the 
CSR cost factor is that it disregards the 
unfunded liability of the system (esti¬ 
mated at $120 billion) and focuses on 
future costs. Consequently, dynamic nor¬ 
mal cost analysis does not address the 
adequacy of present funding to meet 
liabilities already incurred, but indicates 
the future cost consequencies of an A-76 
decision. On the other hand, concern for 
Social Security has been based primarily 
cn projections of a shortage of funds to 
meet current liabilities, which is a func¬ 
tion of net outlays, not normal cost. A 
number of proposals have been made to 
minimize the projected shortage—elimi¬ 
nation of double-indexing, increasing 
contribution rates, increasing salary 
subject to Social Securitv. increasing re¬ 
tirement age. decreasing secondary 
benefits, and covering Federal employees. 
Anv of these changes would decrease the 
anticipated deficit (it has been estimated 
that, double-indexing alone accounts for 
30 nercent) and a combination of them 
could eliminate it entirely, without re¬ 
gard to normal cost. 

The major ouestion to consider under 
this issue is w r hether there is a basis to 
assume that any costs for work-related 
benefits under Social Security will be 
borne by the Federal Government. As 
long as the benefits are paid from em¬ 
ployee-employer contributions, there 
is no reason to relate Social Security to 
cost comparisons under Circular A-76. 
The numerous proposals made to “save” 
Social Security are under consideration 
by the Congress, and there are recent 
indications that the subject is being 
seriously regarded. In addition, there are 
strong indications that the Government 
will not directly help fund Social Secu¬ 
rity liabilities. Recently, the Administra¬ 
tion proposed that general revenues be 
used to subsidize part of the Social Secu¬ 
rity costs when the economy is in a re¬ 
cession and unemployment exceeds 7 
percent. This proposal was rejected by 
Congress, which has reaffirmed the basic 
principle of keeping Social Security a 
self-financing system. Therefore, it is 
difficult to make an assumption that at 
some time in the future Congress will 
fundamentally change the financing of 
Social Security. 

The question of legislative action on 
Social Security is essentially a political 
one, not an economic issue. Any predic¬ 
tion that Congress will change the 
funadmental nature of Social Security 
and require funding from general reve¬ 
nue is highly speculative—the details of 
how they might provide such a subsidy, 
if at all, ere even more difficult to antic¬ 
ipate. Without such details, it w'ould be 
impossible to make any reasonable eco- 


FEDERAl REGISTER, VOL 42, NO. 224—MONDAY, NOVEMBER 21, 1977 






NOTICES 


59823 


nomic projection of cost to permit com¬ 
putation of a cost factor. We do a^ree, 
however, that if and when Congress and 
the Administration decide to fund Social 
Security liabilities from general reve¬ 
nues, we will establish a cost factor for 
Social Security to be used in A-76 cost 
comparisons. 

3L Proposed Action .—Describe the cost 
elements to be included in the commer¬ 
cial cost figure (in addition to contract 
price) in more specific terms. 

Rationale .—Circular A-76 currently 
provides an extensive listing of cost ele¬ 
ments to be considered in determining 
the cost of obtaining needed goods or 
services from a commercial source. While 
the list is comprehensive, some areas are 
rather general in coverage and greater 
specificity is needed to achieve desirable 
uniformity in the application of the cost 
elements. Currently the list includes: 

(a) Transportation charges. 

(b) Expenses of preparing bid invita¬ 
tions, evaluating bids, and negotiating, 
awarding, and managing contracts. 

(c> Cost of materials furnished by the 
Government to contractors. 

<d) Appropriate charges for Govern¬ 
ment-owned equipment and facilities 
used by contractors. 

(e) Costs for incentive or premium 
provisions in contracts. 

(f) Costs for preparing and maintain¬ 
ing in standby status any Government 
facility which is discontinued as a result 
of a decision to use a commercial source, 
and which is retained by the Govern¬ 
ment for mobilization or other reasons. 

(g) Premature retirement costs for 
Government personnel whose early re¬ 
tirement is caused by a decision to use a 
commercial source. 

(h) All other identifiable costs of com¬ 
mercial performance. 

These guidelines wil be expanded and 
incorporated into the cost comparison 
handbook, but some additional guidance 
can be provided as an interim measure. 

The expense of preparing bid invita¬ 
tions and evaluating bids, under the 
“firm bid” procedure being proposed, is 
part of the cost comparison process and 
should not be included in the commercial 
cost figure. 

The maximum value of an incentive or 
premium provision in a contract is rarely 
earned. The proper figure for inclusion 
in the c oatyalns 

in the cost analvsis is a realistic estimate 
of the amount that is likely to be paid, 
based on agency experience. 

Costs for preparing and maintaining 
an idled Government facility in standby 
status shoud be included onlv when there 
is a sound justification for retention o* 
the facility for mobilization or other 
specific purposes. If the Government’s 
present and probable future needs can 
reasonably be rrovided bv commercial 
sources, the facility should be disestab¬ 
lished. 

Premature retirement costs, severance 
pay, and training and relocation costs 
for displaced Government workers should 
be included when there is a reasonably 
firm basis for determining the amount 
of such costs that will be incurred. Cal¬ 


culation of any costs for Civil Service re¬ 
tirement requires a thorough analysis of 
tlie impact of expected retirements and 
terminations on the cost of the system, 
including savings from those employees 
who will probably drop out of the system. 
Training and relocation costs for reas¬ 
signment of Government personnel are 
proper only to the extent that they will 
exceed the normal training and reloca¬ 
tion costs for filling the new positions. 
When costs due to “saved pay” provisions 
for Government employees are included, 
it should be only to the extent that they 
can be realistically estimated. Terminal 
leave is not a proper cost, since it repre¬ 
sents an obligation already incurred by 
the Government which must be paid 
eventually. 

3M Proposed Action .—Describe the 
cost elements to be included in the Gov¬ 
ernment cost figure (in addition to direct 
salary of assigned personnel) in more 
specific terms. 

Rationale .—Circular A-76 currently 
provides an extensive list of cost ele¬ 
ments to be considered in determining 
the cost of a Government commercial or 
industrial activity. This list is also gen¬ 
eral in nature and more specificity and 
guidance is needed for uniformity. Cur¬ 
rently, the list includes: 

(a) Government employee benefits— 
retirement (full cost of a normal cost 
basis). Social Security where applicable, 
insurance, health and medical plans (in¬ 
cluding services of Government medical 
facilities), living allowances, uniforms, 
leave, termination and separation allow¬ 
ances, travel and moving expenses, and 
claims paid through Bureau of Employ¬ 
ee’s Compensation. (Comparable costs for 
commercial performance are included in 
the contract price, usually as overhead.) 

(b> Materials, supplies, and utilities. 

(c) Maintenance and repair. 

(d) Damage or loss of property (un¬ 
insured losses, insurance, loss and dam¬ 
age claims). 

(e) Federal taxes foregone. 

(f) Depreciation on newly required fa¬ 
cilities and equipment. 

(g) Current market value of equip¬ 
ment or facilities that become excess 
when a commercial source is used. 

<h) Interest on new or additional cap¬ 
ital investment. 

(i) Additional indirect cost attribut¬ 
able to the Government C/I activity for 
management and staff support. 

Other possible cost elements have been 
proposed during our reviews, including: 
state and local taxes lost; follow-on costs 
for expanding, removing, and replacing 
facilities and equipment; depreciation 
on facilities and equipment already 
owned by the Government; overhead, 
and support received from other agen¬ 
cies. There are possibly other elements 
that merit consideration. 

State and local taxes lost would be 
extremely difficult to evaluate in view 
of the numerous Jurisdictions involved, 
and are more appropriately included as 
a consideration in justifying the cost 
margin favoring the private sector. 

Depreciation on facilities and equip¬ 
ment already owned by the Government 


has been excluded in the past due to the 
use of incremental cost for Government 
performance, and would be difficult to 
determine since Government property 
records are not set up to record depre¬ 
ciation. The proposed action which calls 
for fuller recognition of indirect Gov¬ 
ernment costs would require identifica¬ 
tion and allocation of depreciation on 
all capital equipment. Until more specific 
guidance can be developed and issued in 
the cost comparison handbook, some off¬ 
set for this omission is provided by in¬ 
cluding the market value of Government 
facilities and equipment that would be¬ 
come excess when a commercial source 
is used. 

Agency overhead, suoport received 
from other agencies, and other indirect 
costs supporting the activity will have to 
be considered in developing guidelines for 
fuller allocation of indirect Government 
costs. Use of the discounting approach in 
Circular A-94, to obtain present value 
of all costs, will eliminate the need for 
including a Government interest cost on 
capital investments. 

3N Proposed Action .—Revised Circu¬ 
lar A-76 guidelines to use a standard and 
consistent present value analysis as pre¬ 
scribed by OMB circular A-94 for capital 
investments, and amortize any conver¬ 
sion costs over a time period that is ap¬ 
propriate for the nature of the activity. 

Rationale .—The timing of outlays for 
operating expenses under both alterna¬ 
tives should be practically the same. 
However, where there are significant 
capital investments required by the Gov¬ 
ernment, the costs should be discounted 
in a manner consistent with OMB cir¬ 
cular A-94, 

OMB Circulars A-76 and A-94 are not 
fundamentally inconsistent, i.e., the two 
approaches should necessarily yield the 
same decision if the same set of facts 
were assumed in each case. However, the 
same assumptions are not made. In A-76. 
analysts are instructed to use the cost of 
long-term Government borrowing to 
compute interest charges on capital. Cir¬ 
cular A-94 specifies the computation of 
present cost using a 10 percent discount 
rate. The cost of Government borrow¬ 
ing—about 7 percent today—is a nomi¬ 
nal rate, while the 10 percent is a real 
rate to be used in analyses in which all 
costs are stated in terms of this year’s 
prices. Applying the A-94 procedure to 
A-76 cost comparisons w r ould conform 
A-76 with standard practice and other 
OMB circulars. 

When conversion costs are incurred, 
they should be spread over more than 
one year. An appropriate period for the 
activity in question should be selected. 
In DOD, agencies are encouraged to con¬ 
tract for services for three years; thus 
it is logical to spread conversion costs 
over three years when studying a labor- 
intensive activity. When the activity is 
one that involves a significant capital 
investment, conversion costs should be 
amortized over a reasonable period, 
which should be comparable for both 
the Government and commercial cost 
figures. A major goal in all cost com¬ 
parisons is to maintain consistency in 
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treatment of costs between the Govern¬ 
ment and contract alternatives. 

4. PROPOSED ACTIONS WITH RESPECT TO 
PERSONNEL CONSIDERATIONS 

A major area of concern in the im¬ 
plementation of Circular A-76 has been 
its impact on the workers, both Govern¬ 
ment and private, who are affected by 
decisions to perform a specific function 
in-house or by contract. One of the ob¬ 
jectives of this review is to improve the 
consistency and predictability of A-76 
decisions, and to increase stability for 
all affected workers. 

4A Proposed Action. —Clarify the in¬ 
terrelationship of A-76 policy and policy 
regarding personnel ceilings. 

Rationale. —The restrictions imposed 
by personnel ceilings should not cause 
an agency to contract out a basic gov¬ 
ernmental function, nor should a ceiling 
be the basis for rejecting the option of 
in-house performance when that method 
of providing a product or service is jus¬ 
tified under Circular A-76 as more ad¬ 
vantageous to the Government. Such sit¬ 
uations. however, mav suggest the need 
for a personnel ceiling adjustment. Ex¬ 
cept where there are statutory provisions 
that limit authorized positions mav be 
crease in authorized positions may be 
requested from OMB where existing re¬ 
sources would not be sufficient for a new 
start, and in-house performance is fully 
justified. 

Current provisions of Circular A-76 
state that the Circular will not “• * • 
be used for the purpose of avoiding 
established salary or personnel limita¬ 
tions." This provision, however, has not 
been uniformly interpreted, and the ex¬ 
isting confusion as to the interrelation¬ 
ship of A-76 policy and personnel ceil¬ 
ings has interfered with consistent 
agency compliance with A-76 policy. 
More precise wording in the Circular 
could clarify this relationship and aid in 
application of the policy. The differing 
interpretations also have served as basis 
for vigorous protests and legal actions, 
resulting in delays and costly litigation. 
In many instances where an agency that 
has a restrictive personnel ceiling has 
implemented Circular A-76 by contract¬ 
ing for a function previously performed 
in-house, critics of the action have mis¬ 
takenly assumed that the contract was 
awarded for the purpose of avoiding the 
personnel ceiling. Clarification should 
prevent such misunderstandings. 

4B Proposed Action. —Specifically pro¬ 
hibit contracting that establishes an 
employer-emoloyee relationship between 
the Government and contractor person¬ 
nel. 

Rationale. —It is important that Cir¬ 
cular A-76 specifically nrohihit contract¬ 
ing that results in an emnloyer-emnloyee 
relationship between the Government 
and contractor Personnel. Although the 
Circular refers indirectly to this poten¬ 
tial problem there should be no am¬ 
biguity on the subject The existine am- 
biouity mav explain the freouent in¬ 
stances where valid contract, arrange¬ 
ments are alleged to establish illegal em- 
plover-emnlovee relationships. Federal 
Personnel Manual Letters 300-6 and 


300-12 deal with this matter. Referenc¬ 
ing these documents in Circular A-76 
will be helpful to the uninitiated and 
eliminate any chance that someone 
might rely on the general language of 
the Circular as the basis for creating an 
invalid employer-employee relationship. 
The Armed Services Procurement Reg¬ 
ulation (ASPR 22-102) could also be 
referenced since it specifically prohibits 
"personal services” contracting. 

4C Proposed Action. —Provide em¬ 
phasis on the statutory and regulatory 
provisions which impose employment 
preference requirements on Government 
contractors similar to those required un¬ 
der Civil Service regulations. 

Rationale. —Circular A-76 presently 
states that it "will not be used to justify 
departure from any law or regulation, 
including regulations of the Civil Service 
Commission or other appropriate au¬ 
thority • * •” Consequently, there is no 
inherent conflict between circular A-76 
and Civil Service personnel policies 
which have their basis in law. Federal 
regulations, executive order, etc. 

However, veteran groups and others 
have criticized the A-76 policy on the 
basis that contracting out is contrary to 
Federal programs for the employment 
of veterans, minorities, women, the dis¬ 
advantaged and handicapped. Federal 
laws and procurement regulations im¬ 
pose similar employment preference re- 
auirements on Government contractors. 
These contractual provisions may result 
in greater employment opportunities for 
the special groups since they require 
each contractor to follow EEO pro¬ 
cedures in all of his business, not just on 
work done for the Government. 

Federal procurement regulations im¬ 
plementing the various socioeconomic 
policies through Government contracts 
require that every contract above a min¬ 
imum level include provisions that obli¬ 
gate the contractor to enforce equal em¬ 
ployment opportunities and to give pref¬ 
erence in employment to veterans, the 
disadvantaged and handicapped. These 
requirements should be identified in Cir¬ 
cular A-76 so that the affected grouDS 
may be assured that the Government’s 
policy of reliance on the private sector 
is fully consistent with those policies 
which exoress the Nation’s concern for 
its veterans, minorities, women, the dis¬ 
advantaged and handicapped. 

4D Proposed Action .—Add a provision 
to state that Government policy con¬ 
siders military. Government civilian em¬ 
ployees. and contractor employees to be 
equally loyal, conscientious, and indus¬ 
trious in accomplishing Government 
workload. 

Rationale. —During our review, many 
criticisms, comments, and case examples 
were offered to demonstrate that either 
contract or in-house performance was 
enper^or due to poor work quality on 
the other side. A statement on this mat¬ 
ter would establish an objective Govern¬ 
ment position, while lack of comment 
could be construed as agreement with the 
criticisms which have been directed to¬ 
ward Federal or contract workers. A 
statement a long the following lines is 
proposed: "Federal Government work 


may be accomplished by three ap¬ 
proaches: military personnel, in-service 
civilian employees, and contract services. 
Past experience indicates that all three 
methods of perofrmance have been re¬ 
sponsive and dependable in accomplish¬ 
ing sensitive and important workloads.’* 

4E Proposed Action. —Place greater 
emphasis on: preparation of contract 
work statements, including comprehen¬ 
sive performance specifications: screen¬ 
ing and selection of contractors for 
award: monitoring contract perform¬ 
ance: and use of penalties 'such as sus¬ 
pension and debarment) for unsatisfac¬ 
tory contract performance. 

Rationale .—Current procurement reg¬ 
ulations require the preparation of a 
comprehensive work statement for solici¬ 
tation of bids and proposals, and a pre¬ 
award survey of selected contractors to 
assure that they are responsible and 
their bids are responsive. Regulations 
also call for monitoring the contractor’s 
performance to assure that it complies 
with the requirements of the contract. 
Cases where the contractor fails to per¬ 
form properly can generally be attrib¬ 
uted to failure in the procurement proc¬ 
ess. Accomplishment of the primary mis¬ 
sion of OFPP—to make Government pro¬ 
curement more effective, economical, and 
efficient—will reduce the incidence of 
contract failure. 

Criticism which has been directed to¬ 
ward Circular A-76 policy on the basis 
that contract performance is sometimes 
unsatisfactory, places added importance 
on effective procurement procedures and 
techniques. A comprehensive work state¬ 
ment. with detailed specifications, is es¬ 
sential to inform the contractor on what 
is expected and to provide a basis for 
evaluating contract performance. Effec¬ 
tive source selection procedures, using 
pre-award surveys and bid and perform¬ 
ance bonds when appropriate, can screen 
out Questionable bidders and enhance 
the probability of successful perform¬ 
ance. Proper contract administration 
and monitoring procedures, with prompt 
communication to the contractor when 
deficiencies are noted, can be very help¬ 
ful in maintaining a satisfactory level 
of performance. The Armed Services 
Procurement Regulations and Federal 
Procurement Regulations prescribed 
various penalties that can be imposed on 
contractors who fail to perform satisfac¬ 
torily. ranging from suspension of pay¬ 
ments and termination for default to 
debarment from award of Government 
contracts. Judicious use of these penal¬ 
ties when appropriate can be useful in 
motivating a satisfactory level of con¬ 
tract performance. 

Of equal concern in maintaining the 
desired equity in comparisons between 
in-house and contract performance, 
agencies must assure that the same work 
statement and performance specifica¬ 
tions are applied to the Government ac¬ 
tivity when approved under the ooliev. 
Industry has frequently expressed con¬ 
cern that there are no procedures to en¬ 
sure that a Government activity is held 
to the same performance that w'ould 
have been required of a contractor, or to 
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compare actual Government costs with 
the estimates made for the comparison 
with qommercial sources. To ensure com¬ 
parability and equity, agencies should 
monitor cost and performance of Gov¬ 
ernment activities approved under Cir¬ 
cular A-76 against the assumptions and 
estimates which supported the decision. 

4F Proposed Action .—Give qualified 
Federal employees, adversely affected by 
the contracting of a service function, a 
right of first refusal for available con¬ 
tract vacancies. 

Rationale —While various benefits ac¬ 
crue to employees subject to reduction 
in force as a result of displacement 
caused by contract conversion, placement 
of all displaced employees in other Fed¬ 
eral jobs is not always possible. When a 
contractor needs additional emoloyees 
as a result of a contract conversion ac¬ 
tion. qualified displaced Federal em¬ 
ployees should be given the opportunity 
to work for the contractor. Every invi¬ 
tation to bid. where a conversion is in¬ 
volved. might contain a provision reouir- 
ing the bidder to make a commitment 
that qualified, displaced Government em¬ 
ployees be given a right of refusal of 
available contract vacancies before other 
personnel are hired. The legality of this 
proposed action must be established be¬ 
fore it can be incorporated into the Cir¬ 
cular. 

5. PROPOSED ACTIONS WITH RESPECT TO 
REVIEW AND APPEALS 

Circular A-76 prescribes general 
guidelines for the frequency of reviews 
for commercial and industrial activities, 
but agency practice seems to be un¬ 
planned and unpredictable. Advance 
planning, public announcement, and 
maximum visibility for the process 
should improve implementation and re¬ 
duce controversy. An objective and 
responsive appeal procedure is needed to 
assure “due process” for all interested 
parties. 

5A Proposed Action .—Require agencies 
to maintain central points of contact for 
OMB Circular A-76 implementation, with 
access to all inventories and justifica¬ 
tions for commercial and industrial ac¬ 
tivities, to respond to requests for these 
documents from any interested parties. 

Rational —A pervasive complaint from 
all parties concerned with Circular A-76 
has been the lack of available data on 
agency implementation. Although copies 
of agency inventories of commercial and 
industrial activities, and the justifica¬ 
tion for those that have been reviewed 
and approved for continuation, have gen¬ 
erally been provided to interested par¬ 
ties when available, there have been 
delays and unfilled requests. While this 
information should generally be avail¬ 
able under the Freedom of Information 
Act <FOIA> procedures, the complete¬ 
ness and timeliness of responses to FOIA 
requests would be facilitated by estab¬ 
lishing the centra] points of contact. 

A major factor in agency reluctance 
to provide A-76 information in many 
cases has been the fact that it was non¬ 
existent or recognized to be inadequate. 
In other cases, it was located at some 


decentralized point and not readily avail¬ 
able. Effective implementation of Cir¬ 
cular A-76 requires that administration 
be centralized at one point (or several 
in larger agencies), clearly identified as 
the proper agency contact for A-76 in¬ 
quiries, with access to all pertinent data. 
Once a proper program is established, 
with all commercial and industrial ac¬ 
tivities inventoried and reviewed, re¬ 
sponding to these requests should be a 
simple matter of duplicating the per¬ 
tinent records. 

This visibility inherent in the new pro¬ 
cedure is essential for equitable imple¬ 
mentation of the policy, and is consistent 
with the Administration emphasis on 
openness in Government. The citizens 
have a right to know how their Govern¬ 
ment is being run and how their taxes 
are being spent. 

5B Proposed Action .—Require each 
agency to develop and announce a de¬ 
tailed plan to review each commercial 
and industrial activity within a reason¬ 
able time period, not to exceed three 
years, $md on the same cycle thereafter. 

Rationale .—Agencies generally have 
conducted their reviews of Government 
commercial and industrial activities with 
minimum advance publicity. When con¬ 
tinued in-house performance is found 
to be justified, the requirements of the 
Circular are then satisfied without 
alarming Federal workers, or giving rise 
to false hopes on the part of interested 
contractors. There has been criticism, 
however, that review of Government 
commercial and industrial activities are 
frequently unexpected, and in some cases 
have resulted in conversion to contract 
performance with minimal notice to af¬ 
fected employees. Also, reviews that 
have justified continuation of in-house 
activities have been completed without 
the knowledge of potential private sup¬ 
pliers of the needed product or service. 

The firm bid procedure for cost com¬ 
parison, as developed and conducted by 
the Air Force, has minimized employee 
discontent through advance planning 
and manpower coordination. The Air 
Force has a centrally administered pro¬ 
gram with the functional areas to be re¬ 
viewed each year planned for several 
years in advance. Before a study is ini¬ 
tiated, representatives of potentially 
affected employees are informed, and co¬ 
ordination with the local personnel office 
is established to minimize impact on 
individual workers. The study is an¬ 
nounced to potential contractors by an 
invitation to bid published in the “Com¬ 
merce Business Daily.” 

All commercial and industrial activi¬ 
ties must be included in the review sched¬ 
ule; advance announcement to the pub¬ 
lic. affected employees and their repre¬ 
sentatives is required unless such an¬ 
nouncement would be inconsistent with 
national security considerations. 

Advance public announcement of all 
reviews scheduled under Circular A-76 
would provide much more visibility to the 
process, and promote better understand¬ 
ing by all concerned parties of decisions 
to continue some activities and to con¬ 
vert others. It would also provide suitable 


warning to potentially affected employees 
and private contractors, and afford them 
the opportunity to ensure that their 
interests are considered. This advance 
notice will impart predictability and 
stability to the implementation of the 
Circular and promote equity to all par¬ 
ties. 

5C Proposed Action .—Require each 
agency to develop a plan to review con¬ 
tracts for continuing functions (of a type 
that is commonly performed by a Gov¬ 
ernment activity) within a reasonable 
period of time, not to exceed three years, 
and conduct a comprehensive cost anal¬ 
ysis when there is reason to believe that 
in-house performance would be less 
costly. 

Ratiorale —It has been advocated that 
commercial and industrial functions 
which are performed for the Government 
in the private sector should be reviewed, 
in the same manner as Government ac¬ 
tivities. for possible replacement by a 
Government “new start.” This recom¬ 
mendation stems from situations where 
the initial contract price has increased 
significantly after the Government ac¬ 
tivity was terminated. These cases raise 
legitimate concerns as to whether a cur¬ 
rent cost comparison of contract and 
in-house performance would continue to 
support contracting out. For this reason 
agencies should schedule reviews, on a 
three vear cycle, of those contracts which 
provide a product or service commonly 
furnished by a Government activity. 

In developing these schedules, it is 
important to limit the reviews to con¬ 
tracts where there has been in-house 
experience or some likelihood of an 
economic advantage for in-house per¬ 
formance. A comDrehen^ive cost analysis, 
as prescribed by Circular A-76, is an 
exoensive and time-consuming proce¬ 
dure to be undertaken where circum¬ 
stances point to strong possibilities of 
a more economical performance by 
Government personnel. Obviouslv the 
burdens associated with this undertaking 
would preclude making a cost compari¬ 
son studv of all contracts on a three year 
cycle basis since this would involve hun¬ 
dreds of thousands of cost studies for 
products and services for which there is 
no history of Government performance. 
That consideration would also preclude 
cost comparison studies of those situa¬ 
tions where agency experience and prior 
studies have consistentlv shown a cost 
advantage in the private sector, and 
where there is a competitive market to 
assure reasonable prices. 

Agency reviews, however, should focus 
on contract circumstances that raise a 
reasonable question of cost advantage. 
Where justified, a full cost comparison 
study should be made to determine 
whether an in-house activity should be 
established as more advantageous to the 
Government. 

oD Proposed Action .—Require each 
agency to establish an A-76 appeal 
mechanism to provide prompt and ob¬ 
jective consideration of appeals from 
A-76 decisions. 

Rationale .—Essential to any stable ajad 
predictable system is due process for 
appeals. Federal employee unions and 
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Industry groups have long contended 
that many agency determinations under 
Circular A-76 are arbitrary and incon¬ 
sistent with the policy and specific re¬ 
quirements of the Circular. Unions con¬ 
tend that decisions to contract out are 
based on false projections of cost sav¬ 
ings and the pressure of personnel ceil¬ 
ings. Industry feels most decisions to 
start or continue Government commer¬ 
cial and industrial activities are moti¬ 
vated by ''empire building" and desire 
to avoid conflict with Federal employee 
unions. 

It must be recognized that virtually 
every review' of a commercial/industrial 
activity, and every "new start” proposal 
may be disputed by either Federal em¬ 
ployee or industry interests, who will 
sincerely believe that their position in 
every case represent the national in¬ 
terest. In the past two years, agencies 
conducted an estimated 4,385 reviews— 




approximately 2,980 result in noncost 
justifications to continue Government 
commercial/industrial activities, 736 
supported continuation on a cost basis, 
and 669 resulted in conversion to con¬ 
tract as more cost effective. 137 "new 
starts” were approved and 44 were dis¬ 
approved. Most conversions to contract 
have been strongly protested, but are 
usually upheld by agency management. 
Some in-house justifications have been 
challenged by industry and reaffirmed 
by agency management. 

Establishing an appellate procedure to 
act on appeals from A-76 decisions will 
require additional resources—manpower 
and money—and introduce a time delay 
in the implementation of any decision 
thit involves a change in the status quo. 
This disadvantage must be weighed 
against the importance of protecting the 
rights of concerned parties and achiev¬ 


ing the desired equity in the system. We 
have concluded that it is essential that 
each agency establish an objective and 
unbiased appeals procedure to provide 
"due process” for all concerned parties. 
Even though such objectivity will require 
an independent review process, it is rea¬ 
sonable to assume that each agency will 
be able to constitute an appellate au¬ 
thority within the agencv which will be 
perceived by the dissenting party to be 
objective. 

It is recognized that processing appeals 
wdll create a substantial burden for the 
agencies, but the resultant workload 
could be limited by such provisions as: 
Establishing limitations on the grounds 
for appeal, prescribing qualifications for 
a party's standing to appeal, and sus¬ 
pending a party’s standing to appeal for 
some time period following an unsuccess¬ 
ful appeal. 

|FR Doc.77-335£9 Filed 11-18-77:8:45 am| 
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Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 20—MIGRATORY BIRD HUNTING 

Seasons, Shooting Hours, Bag Limits, and 
Possession of Certain Ducks in Portions 
of Arizona, New Mexico, and Texas 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Final rule. 

SUMMARY: This document supplements 
final rulemaking published in the Fed¬ 
eral Recister on September 29,1977, and 
establishes duck hunting seasons, shoot¬ 
ing hours, and bag and possession limits 
for ducks in portions of west Texas, 
southern New Mexico, and southeastern 
Arizona. These additional regulations al¬ 
low the hunting of certain ducks in areas 
not previously opened to duck hunting, 
and respond to a Court Order entered 
in litigation pending before the U.S. Dis¬ 
trict Court for the Western District of 
Texas, El Paso Division. 

EFFECTIVE DATE: November 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John P. Rogers. Chief, Office of Migra¬ 
tory Bird Management, U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240, 202- 
343-8827. 

SUPPLEMENTARY INFORMATION: 
Dr. John P. Rogers is also the principal 
author of this document. Final regula¬ 
tions allowing the hunting of waterfowl 
m the United States during late seasons 
were published in the Federal Register 
dated September 29, 1977 (42 FR 51587), 
and took effect immediately. All hunting 
of migratory game birds is prohibited 
unless open seasons are specifically pro¬ 
vided. No duck hunting seasons were 
provided for designated portions of Ari¬ 
zona and New Mexico in the Pacific Fly¬ 
way <42 FR 51598). and portions of New 
Mexico and Texas in the.Central Flvway 
'42 FR 51596 ). Furthermore, no hunting 
was permitted for Mexican ducks in 
either flyway, as indicated on the same 
pages. The foregoing regulations were to 
give further protection to the Mexican 
Duck (Anas diazi), a species designated 
under the Endangered Species Act of 
1973 as “endangered.’* The decision to 
implement regulations for the protection 
of the Mexican duck was premised upon 
consultation under Section 7 of the Act, 
which is described in detail in Federal 
Registers dated July 22. 1977 <42 FR 
37554). September 9. 1977 <42 FR 45313), 
and September 29. 1977 (42 FR 51588). 

On September 29. 1977. civil suit was 
brought by Chester Connor and the El 
Paso Coalition of Sportsmen in U.S. Dis¬ 
trict Court for the Western District of 
Texas. El Paso Division, challenging the 
duck hunting regulations as they related 


RULES AND REGULATIONS 

to portions of Texas. New Mexico and 
Arizona. The suit, naming as defendants 
the Secretary of the Interior, Director of 
the U.S. Fish and Wildlife Service, and 
Director. Texas Parks and Wildlife De¬ 
partment. alleged that the regulations 
not opening a duck hunting season in 
portions of Texas, New Mexico, and Ari¬ 
zona were invalid because they were 
arbitrary and capricious. A hearing was 
held on plaintiffs’ Motion for Prelimi¬ 
nary Injunction on October 19. 1977: on 
November 7. 1977, Judge John H. Wood, 
Jr., granted plaintiffs’ motion. During 
the pendency of action, the injunction 
enjoins the U.S. Fish and Wildlife Serv¬ 
ice from enforcing the regulations 
frameworks published on September 9. 
1977 (42 FR 45318), insofar as those reg¬ 
ulations prohibit the hunting of ducks 
in parts of Texas, Arizona, and New 
Mexico. The Service is further ordered 
by the Court to promulgate emergency 
regulations, which would allow 8 weeks 
of duck hunting in the areas where no 
hunting had been previously allow'ed, in¬ 
corporating such measures as are 
deemed necessary for the protection of 
the Mexican duck, taking into consid¬ 
eration other Federal acts, including the 
Endangered 8pecies Act of 1973. Such 
regulations are to be promulgated no 
later than November 21, 1977. The Court 
Order makes publication of a proposed 
rule and the solicitation of comments 
thereon impracticable and provides good 
cause for these regulations to take ef¬ 
fect upon publication pursuant to 5 
U.S.C. § 553 (b) and (d). These regula¬ 
tions provide for the protection of the 
endangered Mexican duck to the extent 
allowed by the Court Order. 

It should be noted that the litigation 
which prompted this rulemaking is still 
pending before the U.S. District Court 
for the Western District of Texas. Fur¬ 
ther developments in that litigation may 
necessitate changes in the late season 
migratory bird hunting regulations as 
amended by this rulemaking. 

REGULATIONS PROMULGATION: Ac¬ 
cordingly. 50 CFR 20.105(d) published in 
the Federal Register dated September 
29. 1977 (42 FR 51596) is amended as 
shown below. 

Central Flyway 

1. The second paragraph under Cen¬ 
tral Flyway is amended to read as fol¬ 
lows: 

Shooting hours: One-half hour before sun¬ 
rise to sunset daily except as otherwise noted. 

2. In the second sentence under Fly- 
waywide Restrictions, the wording “In 
order to provide greater protection to the 
endangered Mexican duck, all duck 
hunting is prohibited in the following 
areas:’* is deleted and is replaced with: 

A limited duck hunting season, which 
takes into consideration the need for pro¬ 
tection of the endangered Mexican duck, is 
established in the following areas: 

3. Under Flywaywide Restrictions, 
after the last sentence of the paragraph 
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describing the areas in New Mexico in 
which duck hunting was not allowed, the 
following wording is added after “Catron 
County”: 

In the above areas duck hunting is aUowed 
during November 28. 1977. through January 
22. 1978, dates Inclusive, only during the 
hours extending from sunrise to sunset. Point 
system daily bag and possession limits apply 
except that no Mexican ducks or female mal¬ 
lards may be taken or possessed. 

4. Under Flywaywide Restrictions, 
after the last sentence of the paragraph 
describing areas in Texas in which duck 
hunting is not allowed, the following 
wording is added after “Rio Grande”: 

In the above areas duck hunting is allowed 
during November 28. 1977, through January 
22. 1978, dates inclusive, only during the 
hours extending from sunrise to sunset. Point 
system daily bag and possession limits apply 
except that no Mexican ducks or female mal¬ 
lards may be taken or possessed. 

5. The text for footnote I in the table 
for the Central Flyway is deleted and is 
replaced with: 

See special duck hunting seasons described 
under Flywaywide Restrictions, Mexican 
ducks. 

Pacific Flyway 

6. The second paragraph under Pacific 
Fly way is amended to read as follows: 

Shooting hours: One-half hour before sun¬ 
rise to sunset daily except as otherwise noted. 

7. In the first paragraph under Fly¬ 
waywide Restrictions, the wording “In 
order to provide greater protection to 
the endangered Mexican duck, all duck 
hunting is prohibited in” is deleted and is 
replaced with: 

A limited duck hunting season, which takes 
into consideration the need for protection of 
the endangered Mexican duck, is established 
in the following areas: 

8. The first paragraph under Flyway 
Restrictions is further amended by add¬ 
ing the following after “U.S.-Mexican 
border”: 

In the above areas duck hunting is allowed 
during November 28, 1977, through Janu¬ 
ary 22. 1978, dates Inclusive, only during the 
hours extending from sunrise to sunset. Dally 
bag limits of 7 ducks, and possession limits 
of 14 ducks, apply, except that no Mexican 
ducks or female mallards may be taken or 
possessed. 

9. The text for footnote 1 in the table 
for the Pacific Flyway is deleted and is 
replaced with: 

See special duck hunting seasons described 
under Flywaywide Restrictions, Mexican 
ducks. 

Economic Impact Review 

(The Service has determined that this docu¬ 
ment does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107.) 

Dated: November 18.1977. 

Lynn A. Greenwalt, 
Director, U.S. Fish 
and Wildlife Service. 
|FR Doc.77-33739 Filed 11-18-77; 11:55 am] 
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[7710-12] 

POSTAL SERVICE 
PRIVACY ACT OF 1974 
System of Records; Corrections and Revisions 

Action: Editorial corrections and revisions to an existing system of 

records. 

Summary: The purpose of this document is to publish certain 
changes to the published description of the Postal Service system of 
records entitled, USPS 010.040, Collection and Delivery Records— 
City Carrier Route Records 

Effective date: November 18. 1977. 

Addresses: Records Officer, U.S. Postal Service, Washington, DC 

20260. 

For further information contact: Mr John E. Finlay, (202) 245-4142. 

Supplementary information: The published description of USPS 
010.040 appears in the Federal Register on September 30. 1977 (42 
FR 53500). 

Editorial Corrections and Revisions 

The Postal Service has determined that it is necessary to make 
certain editorial corrections and revisions to its system of records 
entitled USPS 010.040, Collection and Delivery Records—City Car¬ 
rier Route Records These necessary changes consist of descriptive 
language which accurately describes certain statistical engineering 
records falling within the system’s scope of maintenance The revised 
system description appears immediately below the following changed 
items. 

USPS 010.040—Collection and Delivery Records—City Carrier 
Route Records. 

System location: CHANGE TO READ, “Postal Service Headquar¬ 
ters, Regional Headquarters, District Oflices, Sectional Centers, Post 
Offices, Automatic Data Processing Centers, Postal Data Centers, and 
ADP Contractor sites/' 

Categories of Records in the System: CHANGE TO READ. “Em¬ 
ployee name, social security account number, age, route number, 
length of service, leave time and whether or not a transportation 
agreement exists. It also includes information pertaining to work load, 
work schedule, performance analysis and individuals' work habits 
Inspection reports of employees, work load and work adjustments. 
Employee examiners* comments on route adjustments and inspections. 
Statistical engineering records of carrier and route characteristics." 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: CHANGE TO READ. “Information is contained on print¬ 
ed forms, computerized media, or computer printouts." 

Retention and disposal: ADD NEW LAST SENTENCE TO 
READ. “c. Statistical engineering records are retained for five (5) 
years and then further retained on a year-by-year basis as specifically 
justified" 

System Managerial and address: ADD NEW LAST SENTENCE 
TO READ. “SAPMG, Manpower and Cost Control Group, Head¬ 
quarters (Statistical Engineering Records)." 

Roger P Craig. 

Deputy General Counsel. 

USPS—010-040 

System name: Collection and Delivery Records—City Carrier Route 
Records, 010-040. 

System location: Postal Service Headquarters, Regional Headquar¬ 
ters. District Offices, Sectional Centers, Post Offices, Automatic Data 
Processing Centers, Postal Data Centers and ADP Contractor sites. 


Categories of individuals covered by the system: Letter Carriers, 
substitute carriers and flexible employees. 

Categories of records in the system: Employee name, social security 
account number, age, route number, length of service, leave time and 
whether or not a transportation agreement exists. It also includes 
information pertaining to work load, work schedule, performance 
analysis and individuals' work habits. Inspection reports of employees, 
work load and work load adjustments. Employee and examiner’s 
comments on route adjustments and inspections. Statistical engineering 
records of carrier and route characteristics. 

Authority for maintenance of the system: 39 USC 403, 404 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: Purpose—To assist management 
in evaluating mail delivery and collection operations and administering 
these functions efficiently 

Use— 

1. To refer, where there is an indication of a violation or potential 
violation of law. whether civil, criminal or regulatory in nature, to the 
appropriate agency, whether Federal, state, or local charged with 
enforcing or implementing the statute, or rule, regulation, or order 
issued pursuant thereto 

2 May be disclosed to the Office of Management and Budget in 
connection with the review of private relief legislation as set forth in 
OMB Circular No. A-19 at any stage of the legislative coordination 
and clearance process as set forth in that Circular 

3. Disclosure may be made to a congressional office from the record 
of an individual in response to an inquiry from the congressional office 
made at the request of that individual 

4. Disclosure may be made from the record of an individual, where 
pertinent, in any legal proceeding to which the Postal Service is a 
party before a court or administrative body 

5 Pursuant to the National Labor Relations Act, records from this 
system may be furnished to a labor organization upon its request when 
needed by that organization to perform properly its duties as the 
collective bargaining representative of postal employees in an appro¬ 
priate bargaining unit. 

7. Inactive records may be transferred to a GSA Federal Records 
Center prior to destruction. 

Storage: Information is contained on printed forms, computerized 
media, or computer printouts. 

Retrievability: The system is indexed by route number, employee 
name, or postal facility name. 

Safeguards: Access to and use of these records are limited to those 
persons whose official duties require such access. 

Retention and disposal: a. Route inspection records are retained for 
two years where inspections are made annually or more frequently, 
and for five years where inspections are made less than annually. 
Disposal of records it by shredding or burning. 

b. Other records in system are retained for a period of up to one year 
depending upon the criticality of the information and then destroyed 
by shredding or burning. 

c. Statistical engineering records are retained for five years and then 
further retained on a year-by-year basis as specifically justified. 

System managers) and address: APMG, Delivery Services Depart¬ 
ment, Headquarters; SAPMG, Manpower and Cost Control Group, 
Headquarters (Statistical Engineering Records). 

Nomination procedure: Inquiries should contain employees name and 
social security number, specify the type of information being request¬ 
ed, and forwarded to post office where employed. 

Record access procedures: See NOTIFICATION PROCEDURE 
above. 

Contesting record procedures: See NOTIFICATION PROCE¬ 
DURE above. 

Record source categories: From employees, carrier supervisors, and 
route inspectors. 


[FR Doc.77-33350 Filed 11-18-77:8:45 am| 
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